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R—VENDOR’S RIGHTS IN PROPERTY SECURED 
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Spec1aAL ANNOUNCEMENT. 


With this number we publish the official report of 
the late session of the New York State Bar Association. 
This is the first of a series of similar editions that we 
propose to publish as often as arrangements can be made 
therefor and which we intend shall include _ _Teporis a 
of every important legal gathering in eye 
impossible for the greater part of they 
ally attend the conclaves of lawyers 4 
that are annually held as constituti0™ Fnivelslttik 
legal congresses, conferences of judges, State bar associa- 


| tion meetings and the like, yet every lawyer is vitally 


interested in the’proceedings of such bodies from both a 
professional and a business standpoint. -As a rule the 


_| addresses and’ papers presented on such occasions are 


scholarly productions prepared by the most eminent 
jurists and practitioners. They form a valuable part of 
current legal literature unsurpassed by that presented 
in the pages of any of the law magazines to-day. In 
bringing the proceedings of such gatherings officially 
reported, to the bar in .general, this journal is doing a 
service to the profession that has been too long neglect- 
ed and gives its readers the freshest thought of the best 
legal minds in the land. The editions containing the re- 
port of meetings in a given State or States will be sent 
to every lawyer in such State, to the judges, members of 
the Legislature and State officers in addition to our regu- 
lar circulation. In this way the practical benefits to the 


. | associations and the individual members of the bar will 


be most largely realized, while our subscribers, receiving 
the fall service of the journal, will, as the years go by, 
have accumulated a wealth of legal lore unmatched by 
that supplied by any other publication. 

- The April number of THE AMERICAN LAWYER will 
contain the official report of the proceedings of the State 
Bar Associations of Maine and West Virginia. 


THE PUBLISHERS, 
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i 





i eo wrH TH STATE BAR ASSOCIATION REPORT 


TH Tee RP PER. See ) page 33. 
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Notices of Partner Wanted, Clerkships, Etc., will be 
nserted under this head, eight lines or under, for $2.00 
for one month, $3.00 for two months, or $5.00 for three 
space in rtion. All notices guar- 
Unless rwise stated, answers to 
addressed care AMERICAN LAWYER’S AGENCY, 
Box 4ii, New York City. 
WANTED.—A ung man can buy an interest in a 
well established law firm for a reasonable sum. 
Address P. O. Box 30, New Berne, N. C 


FOR SALE.—A large and well established law busi- 
ness in one of the most attractive and successful in- 
so Set of —— Dakota _ for —. This Pa 
a opening for a lawyer who wishes to step into a 
good business at once. Address ‘“‘NortH Dakota,” 
care American Lawyer's Agency. 


WANTED.—Am now holding office of city attorney, 
have fair gg b= am well equipped for office 
and court practice. ire to change for good reasons 
and prefer to locate in Indiana, where I am already ad- 
- Parties open to prupositions of partnership. 
Address ‘Illinois,’ care American Lawyer's Agency. 


months ; 
mengpe ST e 














ANTED.—Have been established at a county seat 

in Kansas for 14 years; am attorney for two 

railroads and for local bank. Practice pays me 

upwards of $2,000 a year. Will take a partner because 

my connections require my absence. Highest 

reference. Address ‘‘KANSAS,” care American Law- 
yer’s Agency. 


WANSTED.—I desire to add Abstracting (at present 
unrepresented at this county seat,) to my busi- 
ness, and wish a live man as partner able to properly 
develope the same. ‘Location in Nebraska. Address 
‘“*GREE,” care American Lawyer's Agency. 
WANTED.—I shall be glad to open correspondence 
with reliable attorneys who desire an active, in- 
telligent er, able to furni-h unquestioned refer- 
ences. ave had three years’ practice and desire to 
locate in a larger fiela than at present occupied. 
Address “‘OuI0,” care American Lawyer's Agency. 








COMMISSIONERS. | 


A reliable list of Commissioners of the various States 
Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform tke usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
¢@" Representation in this list will be given 
accredited Commissioners on favorable terms. 


BALTIMORE, MD. 

J. Kemp , dr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massacl.usetts, 

i Minnesota, ae. Missouri, Montana, 
N ka, Nevada, New Hampshire, New Jersey, New 
York, North Carolina, North Dakota, Ohio, egon, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ngton, West Virginia, Wisconsin, Wyoming. 
BOSTON, MASS. 

AUGUSTINE H. READ, 20 Devonshire st. Commissioner 
of deeds ior Arizona Arkansas, Connecticut, Idaho, 
Illinois, Indiana, Iowa, Maine, Michigan, Minnesota, 
Missouri, Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, ‘l'ennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention  ¥~ to the taking 
of depositions. Also Notary Public, justice of the 


ident and general manager Read’s Col- | jn numbers and one- 


and y 
and Mercantile Agency (corporation). 


NEW YORK CITY. 

HARDENBROOK & RODGERS, William T. Hardenbrook; 
Wellington J. Rodgers, Potter oe 38 Park Row. 
Commissioners for all the States, Territories and 
British Provinces. The taking of depositions for use 
in Federal, State and Provincial Courts by Stenogra- 
pher or otherwise, either by commission or agreement 
or on notice, aspecialty. Facilities in matters tor coilec- 
tion. in the settlement of insolvent estates and mer- 
cantile litigation unsurpassed. 

Gro. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 


PHILADELPHIA, PA. ® 

Epwakp H. Cuovp, 8. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 

een Louisiana, ine, Massachusetts, 

Michigan, Minnesota, Misso New Hampshire, New 
Jersey, New York, North Carolina, Oh 
South Carolina, Texas, Vermont, Virginia, 
ginia and Wisconsin. 
WASHINGTON, D. C. 

Anson 8. TAYLor, 
for the various 


sioner; Examiner 
Justice of the Peace. 





THE LIBRARY OF 
AMERICAN LITERATURE, 


GOT COMPILED AND EDITED BY B92 


EDMUND CLARENCE STEDMAN and ELLEN MACKAY HUTCHINSON, 
Alone contains more carefully chosen, ably edited, and artistically arranged 
ADVENTURES, DRAMAS. 


ANECDOTE: ESRAYS, 
BALLA pS, Oo 
CHARACTER SKETCHES, HUMOROUS ARTICLES, ¥ 
CORRESPONDENCE, N T ‘ AND 
CRITICISM, NOTED SAYINGS, WOND 

than were ever before gathered within the same space or offered in one collection. 

The Stedman-Hutchinson Library of American Literature is indispensable to busy persons whose 
time is limited; to children whose tastes are to be formed; to those who use ks for entertainment and 
and to all who wish to know an ng about books or authors or who wish to improve their own conversation and 
writings. Sold only by subscription through OUR solicitors. For description and address of aplicitor write at once. 


CHARLES L. WEBSTER & CO., 67 Fifth Ave., N. Y. 


~ COMMERCIAL LAWS, TABU: D. 








a ASSIGNMENT—INSOLVENC Y—EXEMPTIUNS., e 
Assignments and Insolvency. l 
Invol.Ass’mt.| Preferences. Discharge. Wages. Homestead. 
4 $25 month a) lag 
| 4.000, 


No. | e 30 days. (1) 

Yes. yo. 60 days. 2,500. (17) 
5,000, 
2,000, (15) 





States and Territories. 








30 days. (2) ~ 

46 for30 days. (1-3) 
$50. e 
$50. (4) 

2 months. (5) 

AlL 


All (1-6) 
30 days. 


1 month. (1) 
da: 


$100. (1) 
$20. (9) 


$25. 
All. (1-10) 
$100. (1) 














} 
| 
| 


INSOLVENCIES.—(A) Except as to amount paid. 
wages. (D) Except in case of frand. 
consent. (G) Unless debt was con 
(K) Except $100 for Ne 











E) If 70% is pe it ay 
( . 
fraudulently. a , 
(L)If cash value of property amounts to 50% of schedule debts, or 
in amount of creditors consent. (M) Except wages, to amount of x 
(O) Except under two-third act. (P) Under assignment; no, under insolvency ngs. (Q) Lf estate real- 
izes at least 50% on indebtedness. (R) Unless dividend of one-third is paid. (8) Unless estate nete 50% of in- 
debtedness. (T) As to resident itors and foreign creditors filing claims. (U) But void as to 
creditors. (V) Claims filed within 90 days have priority over clans, except where notice 
(W ) Claims filed after 90 days receive no dividends until those filed previously are paid. Creditors 
assignee. (Y) Unless three-quarters in number and amount of tors consent, or unless 
EXEMPTIONS.—(1) Applies also to other than married man, if he is ‘‘head of family.” 
to all laborers and employees. (2) One-half of same if debt is for necessaries. (3) And not less 
not if debt is for board or lodging, in New Castle county only. (5) Maximum $100. (6) Some exceptions. 
“laborer.” -(8) Except for necessaries. (8) $10 where debt is for necessaries. (10) If laborer, 
support. (11) Maximum $150. (12) For laborers and mechanice. (13) Not over $60 a month. 
town or 160 acres farm land. (15) Claim must be recorded. (16) Law varies as to the several 
acres farm land. (18) Five acres for each child ander 16. 
estate. (21) Maximum 160 acres. (22) One-half 
in town, 80 acres farm land. (24) Also to widow 
(26) For husband and wife, and $250 for each 
(28) One-half acre in town, or 160 acres farm 
cities of more than 40,00). 30 sq. rods in cities 10,000 to 40,000. Farm land 160 acres, 


Price, 
$3.00. 
“IT STANDS AT THE HEAD.” 


Fully guaranteed to We positive satisfaction or money refunded. U; Haan tak rl Wil erodes coy spores P 
on 80 days’ trial, our “Rival” Fountain Pen, fitted with finest 16 ea 
gate tio Set acres fe tees ae a ras ETS, to 

? 








our Celebrated Pen for 7% Cents. - 
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Food Books for every Lawyer's Library. 





LOOK OVER THIS LIST, AND ORDER FROM ANY LAW BOOKSELLER. 


BEACH ON MODERN EQUITY JURISPRUDENCE, 4s determined by 
the Courts and Statutes of Kngland and the United States. By CHARLES Fisk Bracuy 
Jr. 2vols.8vo. Price, 812.00 net, delivered. 

A complete and practical treatise along modern lines, giving the 
principles and practice of Equity as they are to-day. it isnot only the latest, 
but also the most useful werk on Equity for the practicing lawyer, 
because it contains much more exhaustively than any other work, an exposition of 
those doctrines of Equity that concern the Courts of to-day. 


SEDGWICK ON DAMAGES, EIGHTH EDITION. Entirely recon- 
structed and enlarged to three volumes—substantially a new work. 
Eleven years later than the previous edition. Revised, re-arranged and 
greatly enlarged, and embracing all the materia! decisions in the American, English 
and Canadian Courts to the present time. By A. G. Szpewick and J. H. Beas, Jr. 
Price, $18.00 net, delivered. 

(2 This is one of the ablest law books written, and has veen fitly termed “‘ a legal 
classic.”’ It is not only the latest, but in every way the most complete, able 
and satisfactery werk on the subject. 


DANIEL ON NEGOTIABLE INSTRUMENTS. Fourth edition, re- 
vised, improved and materially enlarged. By Hon. Jomn W. DanigL, 

“Two extra large Sve. vols. Price, $12.00 net, or $12.60 de- 
livered. 

@ The Supreme Court of the United States has made tree use of 
this great work, quoting it with approbation in many cases, and the Appellate 
Tribunals of the States abound in citations from the text. lt treats of all 
securities which possess a negotiable quality. 


SHEARMAN AND REDFIFLD ON NFGLIGENCE, A Treatise on the 
Law of Negligence, and the Remedies for Private Wrongs, and the Negligent Per- 
formance of Contracts. By Tuomas G. SHEARMAN and Amasa A. REDFIELD. Fourth 
edition, greatly enlarged. 2 vols. 8vo. Price, $12.00 delivered. 

G2 Tuts 18 THE STANDARD TREATISE ON NEGLIGENCE, and is substantially 
a new work, as this edition has been rewritten, recast, and extended to 
twe large volumes. “It, like Ben Adhem’s Name, ‘Leads all the Kest.’" 


JONES ON NEGLIGENCE OF MUNICIPAL CORPORATIONS. By 
Dwieut Arven Jonwzs. 1 vol. 8vo. Price $6,00 delivered. 

2” This work presents the law applicable to municipalities of all grades, 
including Cities, Towns, Villages, Townships and Counties, lt treats of 
the Negligence of these Corporations respecting gevernmental duties, such as 
keeping the peace, preserving the public health, extinguishing fires, eic., and respect- 
ing municipal duties, such as managing property, constructing and repairing 
streets, sidewalks, bridges, public buildings and sewers, etc. 


BEACH ON CONTRIBUTORY NEGLIGENCE. 
vised, rearranged and greatly enlarged. By Cuanrves Fisk Beacu, Jr. 
lvol. 8vo. Price, $6.00 net, or $6.25 delivered. 

t@” This edition is practically a new work. 


WATERMAN ON THE LAW OF CORPORATIONS, Other than Munict- 
pal. With Cititations from the English and United States Courts, and from the 
Courts of every State and Territory in the Union. By Tuomas W. WATERMAN. 
2 vols. 8yo, Price, $12.00 delivered. 

&@” This is the Mest Exhaustive Work on Corporation Law. Some 
idea of the fulness of this new work may be formed from the fact that it contains 
nearly fifty per cent. more matter than 1s given in other works on the same subject. 
It ts written by one of the moat expertenced law-writers of the day. 

WAIT ON INSOLVENT CORPORATIONS. A Practical Treatise on In- 
solvent Corporations, including the Liquidation, Reorganization, Forfeiture, Dis- 
solution, and Winding-Up of Corporations, and embracing the Rights, Powers, and 
Duties of Recefvers, the Remedies of Creditors, and the Individual Liability of 
Stockholders and Officers. By FrepgRIcK 8. Wait. 1 vol. 8vo. Price, $6,00 
delivered, 

t® This is the Pioneer Book on a most important subject, pre 
pared by an experienced legal writer. A work for every-day use in every 
State as to Insolvent Corporations of every kind. This treatise 
supplements all other works on general corporation law. 

WAIT ON FRAUDULENT CONVEYANCES, CREDITORS’ BILLS, 
AND VOID AND VOIDABLE ACTS. Second edition, enlarged 
and improved, By Frepexicx 8. Warr. 1 vol.8vo. Price, $6.00 de- 
livered. 

&@” The Albany Law Journal, in reviewing this new edition, says: “Jt is a well- 
known work, and is extensively cited by counsel and Judges in every 

State.’’ The Central Law Journal says: “Perhaps in the entire domain 
of legal literature there is no book of more practical value tothe 
commercial lawyer than this.” 


WHEELER ON THE MODERN LAW OF CARRIERS, ByEvenerrP. 
Wueeier, of the New York Bar. 1 vol. 8vo. Price, $4.25 delivered. 
§@™ No other Work on Carriers considers, except incidentally, many questions con- 
Rected with the subject which are very fully treated in this volume. It supple- 
ments all other Works on this subject, ana no lawyer who is interested in 
the Law of Carriers can afford to be without it. - 


Second edition, re- 


SEDGWICK AND WAIT ON TRIAL OF TITLEO LAND. Inclading 
Ejectment, Trespass to Try Title, Writs of Entry, Statutory Remedies for the Re- 
covery of Real Property, together with the Resulting Claims for Mesne Profits and 
Improvements; embracing a consideration of Color of Title, Title by Possession, and 
Adverse Possession, Piaintiff's Title and Evidence, Defences, Boundaries, and Eject- 
ment in Federal Courts. Second edition, rewritten and greatly enlarged. 
By Anruur G. Szp@wIcK and Freperick 8. Wait. 1 vol.tvo. Price, $6.50 
delivered. ‘ 

[2 No lawyer can safely try a land case without consulting this work, for it con- 
tains large numbers of cases and collections of authorities which have heretofore 
been practieally out of the reach of the profession. The work is for general use, in 
every State of the Union. Over 6,000 cases are cited from the various State and 
Federal Reports, 


TOWNSHEND ON SLANDER AND LIBEL, and on the REMEDY BY CIVIL 
ACTION FOR THOSE WRONGS. With A CHAPTER ON MALICIOUS PROSECUTION. By 
Joun TOWNSHEND. 4TH EDITION. MUCH ENLARGED AND IMPROVED. An extra 
large 8vo volume. Price, $6.00 delivered. 

2” This is the Standard American Work on Slander and Libel. 
It is exhaustive of the subject of which it treats. This fourth 
edition is over 12 years later than the previous edition. 


COOKE ON LIFE INSURANCE. A Concise but Exhaustive Treatise on the Law 
of Life Insurance, including Accident Insurance and Insurance by Mutual Benefit 
Secieties. By Frepgrick H. Cooks, Esq., of the New York Bar. 1 vol., 8vo. 
Price, $4.25 delivered. 

[2 The Albany Law Journal says of this work: “ It appears to be remarkably 
concise, well arranged, and convenient. * * * The text would form an 
excellent basis for a statutory expression of the law. We have never 
seen an honester piece of work, and so utterly devoid of padding.” 


BURRILL ON VOLUNTARY ASSIGNMENTS, FOR THE BENEFIT OF 
CREDITORS, in which ts Incorporated the Statutory Provisions and Decisions of the 
Courts of the several States; also, the Law governing Assignees as to their Rights, 
Duties, and Liabilities. To which is added an Appendix of Forms. By ALEXAND&SR 
M. BureriLu. Revised and largely rewritien by James L. Bishop. Firra Eprrimw, 
with notes to recent date by G. L. Sterling. 1 vol. 8vo. Price, $6.30 de- 
livered. 

[2 This work is the only general Treatise on Assignments for every 
State in the Union. 


JONES ON THE CONSTRUCTION OF COMMERCIAL AND 
TRADE CONTRACTS. By Dwicnt Arven Jones. 1 vol. 8vo. Price, 
$5.00 delivered, 

[2 This work fully discusses the law applicable to every business contract, 
and is a practical treatise of great importance to every lawyer. The subject of parol 
evidence to vary a written contract is more fully treated than in any other work. 
Ne law book has been more highly recommended. 


HOLT ON CONCURRENT JURISDICTION. By G.C. Hott. Iivol. 8vo. 
Price $3.00 delivered. 
tar In this work Mr. Holt not only shows the concurrent jurisdiction of the 
various Federal and State courts, but he also shows the importance of making 
a cerrect choice of concurrent remedies. The responsibility of counsel!” 
in this connection is also carefully considered. Several chapters are devoted to the 
Greunds of Preterence between the different Federal and State 
Courts. growing out of a variety of causes which are fully set forth by the author. 


RAM ON FACTS AS SUBJECTS OF INQUIRY BY AJURY.- New, 
Fourth Edition, with Many Additional Notesand References. 1 vol. 
8vo., 538 pages. Price, $4.50 delivered. 

oa“ This is one of the most fascinating law books that was ever written. There is 
not a dry page from beginning to end. Perhaps in no other book of 500 pages has so 
mach been collected that is of equal value and interest to the advocate.”"—New York 
Tribune, July 26th, 1890. 

er” The Work is Purely Practical, and is intended to teach the art of try- 
ing a case before a Jury. If that difficult art could be taught by precept, it 
could be learned from this work. 


ABBOTT’S NEW PRACTICE AND FORMS. The Principies and Forms 
of Practice in Civil Actions in Courts of Record under the Codes of Procedure. Ad- 
apted also to Common Law and Equity Practice. By AUSTIN ABBOTT. 2 Vols. 8vo. 
(over 2,000 pages). Price, $13.50 delivered. 

ta” The object of this new work is to exhibit the powers of the court—common 
law, equitable, and statutory—as they are seen, 80 to speak, in motion, in the 
actual litigation of to-day. This purpose the author thought could be better accom- 
plished by a collection of forms with practical explanations and sug- 
gestions. 


AMERICAN PROBATE REPORTS. 7 vols. Containing recent Cases in the 
Highest Courts of the several States on points of Probate Law. With very full 
Netes and References. Price, $5.00 per vol., delivered. 

{27 These Reports contain the Cream of the Probate Law of the Country. 
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The Great Encyclopedia 
Britannica, for only $20.00. 


Specimen pages and full particulars sent free on request. 

The full set is now ready. It is a reprint, in type shown 
by these lines, of the last (9th) English edition, over 20,500 
pages, including more than 10,000 illustrations, and 200 
maps ; price in cloth, $20.00; half Russia, $24.80. 

“A Library in itself,” a trite phrase, often mis-applied, 
has meaning when applied to the Britannica; the product 
of the combined labors of nearly 1,200 of the most eminent 
scholars of the world, it places the richest stores of the 
world’s knowledge fairly within the reach of every school-boy 
—it may be had for the trifling payment of jive cents a day, 
through the ‘‘ Britannica Oodperative Club.” 


Other Cyclopedias. 


f Histor olumes, et 80 regen the set in 
cloth, $1.25 3 morocco, ei. 75% postage 20 cents 
Ancient History back to B.c. 5004, and Modern History down 
to 1892. The cheapest historical work ever published; the 
equivalent of its contents can be found nowhere else for less than 
many times the price. 
f Nat pro! illu 2 vol 
we pace et FieROS marta Par8Os vosags we 
The most complete, popular, and at the same time thoroughly 
scientific, work on natural history ever compiled for general use. 
Alden’s Cyclopedia of Universal Literature, 20 volumes, nearly 10,000 
pages, cloth, gilt top, $7.503 half morocco, $9.00. 
Over 2,000 of the most famous authors of the world, of all 
times and all languages, are represented, with biographical 
sketches and choice selections. 


Pretty Evangeline Leads! 

Our edition of Longfellow’s ‘“‘ Evangeline,” is a pretty sur- 
prise for book-lovers. It is in good type, with 45 illustrations 
by Birket Foster and other eminent artists, printed on very fine 
and heavy paper, gilt edges, remarkably handsome cloth bind- 
ing, combining the delicate colors, blue and white and silver 
and gold. We sell it for 19 cents ! plus 6c. for postage, if by 
mail. This covers only about the cost of manufacture by the 
100,000 copies, our object being, not profit, but to show what 
can be done for a little money; sale i immense. 


66 * 99 ° 
More “ Surprise’”’ Bargains. 
Sample books in the hands of pleased customers proving to be 
our best means of advertising, we offer, also, the following, 
which represent different styles in which we issue a large num- 
ber of the world’s best books; the prices cover only about the 
cost of manufacture by the 100, 000 copies: 


J. Fenimore Cooper’s “The Pilot,” cloth, 2Oc., postage, 
Scott’s “Ivanhoe,” half morocco, gilt top, 33c., postage, 
“ Herodotus,” in “Ancient Classics for English Headers: i. postage, 4c; 


The following are a few titles selected from our last Catalogue. 
Prices are given for cloth binding, the style and quality of most 


Movin.” JOHN B. ALDEN, 


of them being represented by Cooper’s ‘‘The Pilot,” offered 
above. Wearealso just beginning the issue of most of them in 
the style represented by Scott’s ‘‘ Ivanhoe,” half oe gilt 
top, at prices 20 cents a copy higher than for cloth 


World’s Best Books. 


Almost fabulously cheap for such excellent editions; 
nearly all in this or —_ type, always fine paper and 
thoroughly good cloth binding, or half morocco, gilt 
top, for 20 cents more, when so published. 


20 cents, postage 5c. foke Halifax, Gentleman 
ZEsop’s Fables iMfuserated Creasy's Fifteen Decisive Battles 
Hawthorne’s Scarlet Dawson's Story of Barth and Man 
Owen Meredith's i Ebers’ Uarda, A Romance 
Utopia, by Sir Thomas More 7 An Egy lian | Princess 
Mrs. Caudle’s Curtain Lectures Tom Brown at Oxfo 
Vathek, by Beckford rhe Lamplighter, by Cummins 

Marvel’s Dream Life Self Help, Oz Same nel ‘Smiles 
—Reveries of a Bachelor ae on Educat 
Hughes’ The Manliness of Christ m= Taylor’s Views Afoot 
Life of Jesus 


25 cents, postage 6c. Word erigha of Synonyms 

Great American Humor ste - The Wide Wide World 
arlyle’s Heroes and Liero Worship 40 cents. on TO 

er py oo Auerbach’s On the Heights 


Franklin's Autobi Lorna Doone, b 
Hawthorne’s Gran dint i Chair cre Ho! by Ki cele 
Tom Brown at Rugb = ers ean ~ AS ar 
Marcus Aurelius  - ances Wee 
Planetary and Stellar Worlds Teameonte Weanal ‘of ¢ of Civilization 
3 - : - > Miscelfanien Zahner's German ‘and as Dictionary 
John Stuart Mill on Liberty W00d’s Natural Histo; 
+ pate rth a ory, of Ireland 50 cen 9c. 

oore’s Lalla Roo 
Young Folxs’ History of Scotland Guiness Classies. Confectas, ete, 


postage Re. Darwin's Origin of 8 
Adam hh my Ley Favorite American Poems 
Curious Myths of the Middle Ages | Ades! Classics, 6 volumes in 1 
Adventures of Baron Munchausen Soctm Tepe’ by by Sale 
Hans Anderson’s Fairy Tales Tea rints of the Creato 
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Standard Typewriter Ribbons and 
Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little's and it can always be 
done. Send for Ribbon and Carbon Catalogue, 
or inclose One Dollar for a trial ribbon, and if 
it don’t suit you, the dollar will be returned. 


a P LITTLE 


MANUFACTURER, 
409, 411, 412, 413 Powers’ Com. Buildings, 


See Scientific American, October 1, 1892. 
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ch LAWYER WHO WILL DELIBERATELY BREAK a 
contract and refuse a reason therefor is dishonest both 
in mind and practice. There are many attorneys 
held out to the world under the patronage of 
reputable legal directories, securing business by 
representation therein which they could not get but for 
the implied or actual indorsement of such publications, 
who regularly repudiate the written agreements 
under which such representation is secured. This is 
theft. A man who will do this is capable of stealing 
from clients. Such men cannot safely be trusted with 
legal business involving the handling of money for others. 
They should be designated so that correspondents may 
not be led into placing business in their unsafe hands. 
This journal will do its full duty in bringing lawyers of 
the class mentioned into the light. Honest members of 
the bar, as-well as the clientage of the profession, will be 
benefited by the publicity given to the rogues. 








ALERT IN HIS GUARDIANSHIP of the good of name 
the profession, President Fiero of the New York State 
Bar Association has drafted a bill regulating admissions 
to the bar, which is now before the Senate. It is intend- 
ed to prevent the consumation of such legislation as has 
heretofore been submitted making legislative service a 
sufficient equipment for legal practice. This is the effect- 
ive expression of the opinion of the bar association upon 
the attempt to evolve lawyers from mere politicians. 





WE WANT an active and intelligent representative 
in every city and town. Write us. 
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OBJECT LESSONS. 





What the law is, upon a given point, is often of less 
uncertainty than the question of how it can be availed of. 
The most troublesome hours spent by the practitioner 
are not those given to ascertaining rights and remedies, 
but those spent in tantalizing research as to the proper 
method of maintaining rights or securing remedies. Itis 
years since litigants and lawyers, recognizing the involved 
and cumbersome methods of the common law, sought 
relief in various forms of partial or entire codification. 
That success has not yet been attained is apparent to 
every thoughtful attorney and has recently received 
marked public enunciation in the addresses of Hon. 
Lyman Trumbull of Illinois, and Hon. J. Newton Fiero of 
this State, delivered before the late sessions of their re- 
spective State bar associations over which they presided 
as presidents. Judge Trumbull, citing the advancement 
that has been made during the present century in science, 
medicine, theology and other avenues of endeavor, as- 
serted that jurisprudence had meanwhile stood still, sub- 
servient to antiquated forms, precedents and authorities. 
Speaking for a State whose common law procedure is 
only imperfectly modified by a patchwork practice act, 
he lamented the present condition of affairs and perti- 
nently asked, “Ifit is not time that our courts should 
become dispensers of justice and not followers of prece- 
dents to the denial of justice.” His suggestions, which 
we are glad to note have been put into tangible form in 
the shape of biHs now pending in the Illinois legislature, 
look to the abolishing of all distinctions between ferms 
of actions and of all technicalities obstructing primary or 
final judgment upon a case on its intrinsic merits. The 
reform urged and its method of action, embody the idea 
which originally permeated the code of this State. It is 
fair to look upon, but it, too, may be made hideous to the 
professional sense, and as great a hindrance to the dis- 
pensation of equity and justice as its withered predecessor. 

Commenting upon our code of civil procedure as it 
now stands, Mr. Fiero characterized it as “A step back- 
ward in the progress of law reform,” and condemned it as 
being “neither a code nor a statute, open to all the ob- 
jections of both.” “ More than that,” continued the speak- 
er, “it is not only superfluous, but troublesome, incon- 
venient and dangerous.” Thus we have, from authori- 
ties the soundness of whose judgments cannot well be 
questioned, an unmeasured condemnation of the extremes 
of the two methods of civil procedure extant in this coun- 
try. These gentlemen have done a wholesome service by 
their frank utterances. Our systems of procedure need 
revision, rearrangment and reconstruction. The com- 
mon law in principle and doctrine is august. Its essence 
should be preserved. Its methods of practice, however, 
should be tolerated no longer. Equally so the incongru- 
ous thing that has been forced into its place in this State. 
In attempting to amend the old system care should be 
taken not to impose as grave or worse evils with the new. 
Reform should not deform. 








A LIVE MAN of business will give prompt attention 
continuously to every business matter in his charge. The 
attorney of business men should be equally assiduous in 





service for business men. Or they should retire. 





THE AMERICAN LAWYER. 











4A LAWFUL DURESS. 


“Itis not unlawful for a creditor to demand and 
secure from his debtor a promisory note for a bona fide 
debt under threat of suit if such note be not given; 
and a debtor cannot avoid the payment of a note merely 
on the ground that the same was obtained by means of 
such threat.” Such is the language of the supreme court 
of Colorado in the late decision of the case of McClair 
vs. Wilson, (31 Pac. Rep. 502) and as supporting its holding 
the court cites Jackson vs. Allen, 4 Colo. 263; Prichard vs. 
Sharp, 51 Mich. 43; Peckham vs. Hendren, 76 Ind. 47. The 
court further said, “The general rule on this subject is 
stated by a standard author as follows: ‘Duress by 
threats does not exist wherever a party has entered into 
a contract under the influence of a threat, but only where 
such a threat excites a fear of some grievous wrong; as 
of death, or great bodily injury, or unlawful imprison- 
ment. * * * But where the threat, whether of mis- 
chief to the person or the property or to the good name, 
was of sufficient importance to destroy the threatened 
party’s freedom, the law would not enforce any contract 
which he might be induced by such means to make.’ 1 
Pars. Cont. *393-395 ; 1 Chit. Cont. 269-273; Silliman vs. 
U. 8., 101 U. 8. 465. The first part of the foregoing quo- 
tation is a fair statement of the more rigid rule, the latter 
of the more lenient rule, in respect to duress. Defend- 
ant’s answer is insufficient under either rule. In most, if not 
all, of the reported cases, where a party has been relieved 
from liability on a contract on the ground that the same 
was obtained from him by duress, or threats amounting 
to duress, it will be found that the duress or threats were 
not only unlawful, but that the contract thus obtained 
was essentially unjust toward the party seeking relief 
from it. Adams vs. Schiffer, 11 Colo. 30-33; 17 Pac. Rep. 
21; White vs. Heylman, 34 Penn. St. 142; Collins vs. West- 
bury, 2 Bay, 211; Crawford vs. Cato, 22 Ga. 594; Vyno vs. 
Glenn, 41 Mich. 112; Scholey vs. Mumford, 60 N. Y. 498. 
In this case the answer avers that * * * defendant 
feared that his business would be ruined, his property 
sacrificed and his business reputation and standing in- 
jured, if he should be sued by plaintiffs, and that thus he 
would be subjected to great pecuniary loss and mental 
anxiety. All these things,” continues the court, “are but 
the common ordinary incidents resulting from over-in- 
debtedness on the part of those engaged in mercantile 
and other business pursuits.” Then follows the language 
with which this paragraph opens. This is satisfactory. 
Tt lays down a clear rule that many courts in this coun- 
try have at times been too strongly inclined to invade. 
The old authorities held that duress sufficient to avoid a 
contract must be such as to create reasonable fear of 
death or mayhem; mere fear of battery or of property 
trespass was not enough. This rule is maintained in 
English decisions to day. But as stated, in the United 
States it has often been relaxed until in some jurisdic- 
tions it has become an apprehensive question how tar a 
creditor or his attorney may lawfully threaten a recal- 
citrant debtor in order to effect a settlement or a better- 
ment of aclaim. There are some men with whom to per- 
suade for the payment of their just debts is a casting of 
pearls before swine. The only argument to which they 





are susceptible is that of their freedom from personal loss. 
Seriously menance their business safety and they can be 
dealt with with some measure of satisfaction. All other 
methods fail and even this is not always effective. Many 
offices and counting rooms will feel refreshed because of 
this recent judicial warrant to threaten an obstinate 


debtor with summary legal action if this will aid in seeur- 
ing rights. 





{T IS NOT PERMITTED to a tradesman or manufac- 
turer to appropriate the brands, labels and names adopt- 
ed by rivals, nor to announce to the trade his ability and 
readiness to supply the very article under the same name 
and markings for which the owner of the trade-mark has 
made a market Nor can one legally so closely simulate . 
another’s brands and labels that the public is misled into 
purchasing his goods believing them the product of those 
who originally gave them reputation and a market. Free 
and open competition is both proper and of great public 
benefit, but it becomes an actionable trespass when car- 
ried to the extent above indicated. The United States 
circuit court in the district of Michigan, recently had 
this principle under discussion in. the case of Cleveland 
Stone Co. vs. Wallace, (52 Fed. Rep. 431,) and rigidly af- 
firmed the foregoing doctrine. It also held that in an 
action to restrain the infringing of a trade-mark, it is not 
an equitable defense that the wares of the party accused 
of infringment are equal or superior in quality to those 
rightly sold under the trade-mark. In fact, the court 
argued, a more permanent injury is inflicted upon the 
trades-man whose goods are supplanted in the esteem 
of his customers by those of equal quality offered under 
his trade-mark at a lower price, since the competition of 
an inferior article is likely to be ephemeral. 

The reasoning is sound and the decision will aug- 
ment the force of those of a similar tenor that have pre- 
ceeded it. 





PERSONS WHO PLACE WITH BROKERS securities to 
cover margin’s in stock transactions, and banks which 
loan money to brokers upon such securities in ignorance 
of the broker’s actual title thereto will be interested in 
the case of Thompson vs. St. Nicholas National Bank, re- 
cently decided by the United States supreme court, (13 
Sup. Ct. Rep. 66.) In this case a man deposited certain 
bonds with a firm of brokers as margins for certain pur- 
chases of stocks. Without his knowledge the brokers 
delivered them to the defendant bank as collateral under 
a standing agreement previously made that the bank 
might at any time in its discretion sell any collateral 
held by it to secure any debt of .the brokers due said 
bank. On the day of the deposit of the bonds in question 
the bank, on the faith of said bonds, but without any 
agreement in reference thereto at that time, certified 
and afterwards paid certain checks drawn by the brokers. 
The bank received the bonds in entire good faith and 
without any notice of the real owner’s title thereto. Upon 
these facts the court holds that the bonds were a valid 
security for the brokers debt to the bank created by the 
certified checks, and this notwithstanding the statute 
which forbids such banks to certify checks unless drawer 
has on deposit sufficient money to meet same; and fur- 
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ther decides that the owner of the bonds could not re- 
cover same without first paying [the debt which [they 
secured. ; 


A DORMANT PARTNER is one who takes no 
active part in the business of the firm, and whose name 
does not appear in the title of the partnership, and who 
is unknown as a partner to those who give credit to the 
firm. The nature of such a partnership and the rights 
and obligations of its members to each other, and its re- 
lations to those with whom it deals, are discussed in the 
case of Platt vs. Iron Exchange Bank, (53 N. W. Rep. 737) 
decided by the supreme court ot Wisconsin a short time 
since. In that case it was held that a dormant partner 








need not be joined with his co-partners in an action to | 
recover partnership demands. Whether such action is 
brought in the name of the ostensible partners alone or in | 
the name of all the membership of the firm it is without | 
prejudice to any defense by way of set-of* or otherwise. | 
So where funds are deposited in a bank by the only osten- 
sible partners and such deposits are accepted without | 
reference to the dormant partners, the bank is answer- | 
able to the ostensible partners from whom it received | 
the money. | 


} 
| 


THE RIGHT TO TAKE POSSESSION and at once pro- | 
ceed to sell mortgaged chattels under a clause in the | 
mortgage allowing the mortgagee, at any time he deem | 
himself insecure, to take possession and sell, is not a mere | 
option to be exercised arbitrarilly with no reference to 
changed conditions or the conduct of the mortgagor. 
While it is not necessary that the mortgagee be in fact 
insecure and it is enough that he has reason to believe 
and does believe, in good faith, that he is insecure, yet 
where possession is taken before condition is broken, the 
mortgagor may maintain a suit therefor against him. A 
vendor of personal property will not be permitted to sell 
his goods, receive an ample payment down, take a mort- 
gage on the property for the balance due, and thereafter 
capriciously deem himself insecure and retake the prop- 
erty into his own possession. The late case of Woods vs. 
Gaar, Scott & Co. (53 N. W. Rep. 14,) decided by the su- 
preme court of Michigan is a forceful presentation of the 
law on this point as above outlined. 





SURETIES HAVE SOME DUTIES TO PERFORM. The 
law so holds. They cannot escape liability merely be- 
cause the creditor fails to sue the principal for a consid- 
erable time, as for three years or so, when no request 
therefor is made by them. Nor will a creditor’s failure to 
give notice of the principal’s default to the sureties for 
such space of time discharge them. They should them- 
selves assert their legal rights if they would avoid their 
legal obligations. The courts are open to them for this 
purpose. Sureties can force the creditor to collect the 
debt ; they may pay it themselves and recover of their 
principal, or one may sue and recover against his princi- 
pal and co-sureties. But whatever course is taken doing 
nothing when nothing is done by the creditor amounts to 


nothing as affecting their suretyship. Watson vs. Barr, 
(8. C.) [16 8. E. Rep. 188] contains a fine discussion of 
these rights and duties of sureties. 


LAWYERS will do well to communicate with us con- 








cerning representation in our attorneys’ list. 





CORPORATIONS CAN ACT only through their agents. 
The law of agency requires a principal capable of being 
represented by an agent of his own appointing. It there- 
fore follows that an incorporator cannot be the agent of a 
corporation prior to its legal organization and no act of 
an incorporator so performed can bind a corporation. A 
corporation not in existence can have no agent. The 
supreme court of Tennessee in the case of Pittsburgh & 
Tennessee Copper Co. vs. Quintrell, (20 S. W. Rep. 248) 
reiterates this axiom in very satisfactory terms. It also 
adds, with equally satisfactory positiveness, that the law 
is as fully well settled that a contract made in advance 
of incorporation may be adopted after full organization 
and thereby became the contract of the corporation. In 
such cases the liability does not rest upon the idea of 
any supposed agency of the promoter but upon the im- 
mediate and voluntary act of the company in making its 
own, by adoption, a contract previously made by its pro- 
moter. 


WHERE ONE’S GOODS are wrongfully appropriated 
or “converted” by anotlier, the owner may elect to sue 
for their value or for the recovery of the property itself. 
He cannot pursue both remedies. This ruleis sustained 
by a long line of judicial decisions in this country. It is 
equally well settled that the legal recovery or voluntary 
return of the appropriated property, or a part thereof, or 
the proceeds of a sale of the same does not extinguish the 
owner’s right of action against the wrong doer for the 
conversion. These go simply in mitigation of damages. 
Where property that has been converted is returned and 
accepted by the owner, the measure of damages is the 
market value at the time of the original wrongful taking, 
less the market value at the time the same is returned. 
Watson vs. Coburn, (53 N. W. Rep. 477) decided by the 
supreme court of Nebraska. 





VENDORS HAVE TANGIBLE RIGHTS in property pro- 
cured from them by fraud, which they can assert, even 
after the property is levied on under execution in behalf 
of other creditors. The supreme court of this State in 
the case of Wise vs. Grant, (20 N. Y. Supp. 828,) has lately 
reaflirmed this quite familiar doctrine. It is therein held 
that where goods are sold on the faith of false and fraudu- 
lent statements by the purchaser as to his credit and 
financial standing, and a short time thereafter the sheriff, 
under an execution against the purchaser and others, 
levies on and takes possession of the goods sold, the ven- 
dor may rescind the sale and reclaim the goods. The 
court also decides that, as a basis for successful legal 
action to reposses himself of such goods, it is sufficient if 
the vendor demand possession thereof of the sheriff with- 
out demand on the purchaser. 





THE SUPREME CouURT OF MASSACHUSETTS has very 
lately decided that imprisonment for debt is not uncon- 
stitutional in that State. We must believe this to be 
good law but it is the ultra of evil policies and should — 
not be tolerated. Massachusetts has no more import- 
ant duty to-day than the wiping out of this legal 
iniquity. 








Jupcr W. T. OWEN, the new circuit judge at Owensboro, Ky., 
has declared the ‘‘ practice acts” of 1878 and 1880, as applied to the 
Daviess county courts, null and void. 








LEGISLATION. = 
t Legislation—Action of Legislatures and Legislative Committees — 


Curren 
Amendments by Legal and Trade Associations or by Individuals affect- 
ing Business Affairs, the Courts and Civil Procedure. 





NATIONAL. 

The House committee on the judiciary has favorably reported 
the bill to extend the jurisdiction of justices of the peace in the 
District. The bill affords original and exclusive jurisdiction to the 
extent of $100 and concurrent jurisdiction with the supreme court of 
the District to the extent of $250. The party bringing action must 
=e» the clerk at the time of filing his bill the sum of $10 and 
_ deposit with the marshal $1 for each defendant in the suit or must 

sue in forma pauperis, when a justice of the supreme court may 
direct writs to be issued and served without the deposit or payment 
of the initial costs. In actions of replevin and in actions where writs 
of attachment are issued before judgment the fees of the marshal 
must first be paid before the writs are served. In all cases where 
there is a jury trial an attorney’s fee of $20 is taxed in favor of the 
prevailing party in suits in the superior courts of the District. 

A joint resolution amending an act entitled “‘An act making 

Saturday a half-holiday for banking and trust companies in the Dis- 
trict of Columbia” approved, Dec. 22, 1892, was recently passed by 
the House. 
- The Harter bill relating to bills of lading, as amended and passed 
by the Senate on February 4, makes it unlawful to relieve a vessel 
from liability for damage arising from negligence or failure in proper 
loading or delivery of merchandise committed to its charge, or to 
release the vessel on account of not being sea-worthy. 


A bill passed the Senate on February 10, amending the act in 
relation to the jurisdiction of the circuit courts of the United States, 
providing that any foreign corporation may be sued in any district 
where it may be found. 


A bill to prevent the organization and continuance of trusts, 
which has been introduced into Congress, provides ‘“‘that when it is 
absolutely certain that the manufacture, distribution, price, or 
terms of sale of any article of general consumption are practically 
under the direction of any combination, it shall be the duty of the 
secretary of the treasury to place the articles controlled on the free 
list.” 


A bill amending the statute in relation to the transportation of 
merchandise was passed by the Senate, on February 10. It prohibits 
the transportation of merchandise from one American port to another 
American port through a foreign port. It is aimed at foreign tramp 
steamers which evade the coastwise law. 


ALABAMA. 

A bill introduced into the House requires insurance companies 
to file a statement of their condition each year with the secretary of 
State. 

A bill making a combination to fix rates of insurance illegal was 
introduced into the House. 


CALIFORNIA. 


The lawyers in Oakland and Alameda counties are working 
hard for the passage of the bill providing for two new superior 
judges in Alameda county, making a bench of five in all. 


The San Francisco Bar Association has approved a bill intro- 
duced in the legislature which contemplates important amendments 
to the code of civil procedure. The object of the bill is to do away 
with the cumbrous machinery of findings, bills of exceptions and 
statements as now existing, and to substitute therefor a simple and 
faithful record of proceedings. ‘The new plan is to place before the 
court the shorthand reporter’s transcript ot the proceedings. The 
framers of the bill claim that time, labor and trouble will be saved 
to the counsel and the court, and the client is comparatively secure 
from the danger of accident, mistake and inattention in the prepara- 
tion of the record. There was a great diversity of opinion regard- 
ing the advisability of adopting the second section which provides 
that no findings of fact nor conclusions of law need be filed. The 
members were almost unanimously in favor of the other changes 
proposed. 

ILLINOIS. 

A bill is now pending designed to amend the law in relation to 
promisory notes, bonds, due bills and like instruments of a financial 
character, and to regulate the course of actions to enforce payment 
of negotiable paper whereon parties are jointly or severally liable. 

The proposed legislation makes the rights of legal holders of 
notes payable in money, and the liability of all parties thereto, the 
same as that of like parties to inland bills of exchange, according to 
the custom of merchants. Assignors of every other note, bond, bill 
etc., are made liable to the lawful holder if due diligence be used in 
instituting proper legal action. Persons severally liable upon bills 
or notes payable in money, may all or any of them severally be sued 
and judgment rendered according to verdict without prejudice to 
defendants rights between themselves, but only one satisfaction can 
be had by plaintiff. Drawers or endorsers of accepted bills, or 
endorsers or guarantors of notes may be joined in suit with acceptors 
and makers, and if judgment be secured against the former and 
paid, the same is released as to them but such person so paying 
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may have execution against co-defendants for reimbursement, where 
suit is brought on negotiable instruments against parties jointly 
liable, but only a part of whom are served with summons, upon 
recovery, judgment may bé entered in form against all the defendants 
80 liable, but only so far as that it may be enforced against the joint 
property of all and the separate property of the defendants served. 


A bill has been introduced in the house requiring the local 
registration of attorneys at law. It specifies that every attorney 
must have his certificate recorded in the circuit court of the county 
in which he practices; that the clerk shall issue an annual directory, 
with semi-annual supplements of the registered attorneys, and that 
a copy of the directory shall be given to each judge and clerk of 
every court of record, the sheriff, coroner, jailer, every justice of the 
peace, keeper of each police station and keeper of the bridewell. 
The bill further provides a heavy penalty for advertising or practis- 
ing as an attorney at law unless registered. 


A number of Bloomington lawyers prepared a bill which they 
presented to the legislature providing changes in the law for appoint- 
ment of justices of the peace. The main features of the measure are 
that it provides no one shall be a justice who is not an admitted 
member of the bar, also that the State be divided into districts of 
four townships each and that justices draw a salary from the county 
treasury. 

INDIANA. 


The senate has passed a bill making continuances of cases com- 

ulsory where the attorney of either party is a member of the legis- 
ature and engaged in the discharge of his duties as such member 
when a case is called or any proceeding therein is pending. Another 
bill, now pending, provides that when the docket of the circuit 
court is crowded the judge can call to his assistance a lawyer who 
shall hold court simultaneously with the regular judge. The extra 
judge to receive $5 per day as salary for such judicial service. There 
is no provision limiting the number of days in each term that this 
extra judge shall draw pay. 


MASSACHUSETTS. 


The report of the joint special committee of the legislature of 

892, which was appointed to consider the ag ope | of revising the 

judicial system of the Commonwealth has been submitted to the 
legislature. . 

The commitee recommends the appointment of an additional 
judge of probate for Suffolk county and also that the law be chang- 
ed 80 as to allow the filing of petitions in insolvency in the county 
where the insolvent resides or has his usual place of business. It is 
recommended that the registers be given fixed salaries and that all 
fees be turned over to the State, and also that probate jud be 
allowed no fees in insane cases heard during the regular sessions of 
their courts. Probate courts are to be held hereafter in Worcester 
county at Worcester on the first, second, third and fifth Tuesdays of 
every month but August, and at Fitchburg on the fourth Tuesday of 
every month but August. 

It is recommended that the eight municipal courts of Bo-ton be 
abolished except the municipal court of the city of Boston; that-the 
jurisdiction of that court be extended throughout the city and Win- 
throp; that it have seven justices instead of five, with on- special jus- 
tice as at present; that all its civil powers be done at the Pemberton 
square court house and that there be four criminal sessions—one at 
Pemberton square, one in South Boston, onein est Roxbury and 
one in Brighton. It advises that the present trial-justice system be 
abolished,that a magistrate with jurisdiction similar to that ofa tria'- 
justice be appointed for Nantucket and Dukes counties, to receive a 
salary instead of fees. 

The report advises increasing the jurisdiction in all district 
courts to the ad damnun of $1000, that written answers be required in 
all cases, that uniform rules be established, and one day each week 
be made return day ; that the clerk’s office be open at specified hours, 
that they should not receive extra pay for acting as bail commis- 
sioner during these hours; that writs of one district court be valid 
in any district court; that the 1st district court of Barnstable, the 
police courts of Lee and Williamstown, the 2d district court of 
Essex, the police court of Chicopee, the district court of Central 
Middlesex, the fourth district court of Plymouth, the third district 
court of southern Worcester and the first district conrt of Eastern 
Worcester be abolished. The entire county of Franklin is to be 
formed into one district court and certain towns in Norfolk and 
Worcester counties are to be grouped in other new district courts. 

The committee advises the adoption of a general scale of salaries 
for all the district courts of the State, and tbat snch scale should 
not be changed upon individual application. 


MICHIGAN. 


A special meet'ng of the State Bar Association convened at Lan- 
sing on January 17th last to determine some measure of relief for 
the supreme court. President Edward Cahill of Lansing presided. 
The report of the committee of jurisprudence and law reform 
was read by George W. McBride, of Grand Haven, The committee 
recommended submission to the people at the coming spring election, 
an amendment to article six of the State constitution giving auth- 
ority to the legislature to provide intermediate or appellate courts, 
to hold possibly six terms a year and have exclusive jurisdiction im 
matters not involving personal liberty, divorce or constitutional 

uestions, the amount in dispute being under $800. The report was 
t oroughly discussed but the association by resolution favored the 
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lan of increasing the number of is os on court justices by five. 
e following committee was sppo ted with instructions to pre- 
pare @ bill in accordance with the resolution passed and present 
same tothelegislature. Edward Cahill, chairman, George P. Wanty, 
Grand Rapids and Levi L. Barbour of Detroit. 


The State Banker’s Association has prepared bills which are now 
before the legislature abolishing days of grace, and making Saturday 
after 12 o’clock, a half holiday. 


MINNESOTA. 

There is a law on the statute book of this State which if enforced 
would tend to annual the title of thousands of acres of valuable land. 
This law is the one referred to by ex-Gov. J. 8. Pillsbury at the 
méeting of the board of trade, on the 13th of February last, and he 
offered a resolution asking that it be repealed by the present legis- 
lature. It isfoundin the faws of 1887, chapter 204, entitled ‘‘An act to 
restrict the ownership of real estate in the State of Minnesota to 
American citizens ont those who have lawfully declared their inten- 
tion to become such and so forth and to limit the quantity of land 
which corporations may acquire, own or hold.” The first part of the 
chapter refers to the ownership of land by aliens and the latter part 
directly restricts the ownership of land by corporations, as section 3 
states as follows: ' 

“That no corporation other than those organized for the construction or opera- 
tion of railways, canals or tarnpikes, shall acquire, hold or own over 5,000 acres of 
land, so hereafter acquired in thie State; and no railroad, or turnpike corpora- 

shall pny op oe ay Loe — land ~ ag — this _ 

ma D perati ilroad, canal 
i. aoa = fd hove been granted to it by act of Congress or 


the a, ot this State.” 
tion 4 is as follows: 

‘That all poupens held, acquired, or owned in violation of the provisions of 
this act shall be forfeited to this State and it shall be the duty of the attorney 
general of this State to enforce this forfeitare by due process of law.” 

It also provides that the attorney general of the State shall see 
that it is enforced. It has been practically a dead letter, and but 
few people know of its existence. Its enforcement would doa great 
injustice to hundreds who have invested in pine and farming lands 
in the State since 1887. The law is incorporated with one relatin 
to the ownership oflands by aliens, and must have crept in unobserv 
by the public. An early repeal is deemed probable. 


MISSOURI. 

The St. Louis Bar Association has submitted various important 
ropositions to the legislature. Among them is one that provides 
for the abolition of the criminal court, also the court of criminal 
correction and advises the transfer of their functions to the circuit 
court. This change necessitates the addition of two judges to the 
circuit bench and makes examining tribunals of the justices’ court, 
with jurisdiction over all cases of assault and battery and misde- 
meanors. The proposition suggests that the allotment of criminal 
cases be made by the circuit judges in general term and to assign 

them to a different judge at each term. 

They also recommend that trastees shall file in circuit court the 
original instrument upon which their trust is based; that they file 
annual statements and if their request is made by a beneficiary, they 
shall file such statements under penalty of removal; also to file a final 
statement to be referred to a commissioner for investigation. - 

An important bill recommended is amendatory to the law relative 
to condemnation proceedings, which provides that the damages 
awarded shall be paid early to the owner of the property instead of 
being tied up in court antil the final result of the case. 

A large number of petitions praying for the passage of the 
escunitien @ and garnishment bill, have been eshte by the legis- 
lature. But it seems hardly possible that this bill will become a law. 

NEBRASKA. 

A bill introduced in the Senate provides that every person hold- 
in poms notes, mortgages, or other evidence of credit shall 
exhibit them to the assessor who shall be required to stamp them ; 
and any such evidence of credit shall be non-negotiable under the 
law. Every person who fails to exhibit such evidence of credit shall 
be deemed guilty of prejury. 

NEW JERSEY. 
_ A bill requiring all employers to pay wages at least every fort- 
night has been introduced in the House. 

A bill amending the practice act so that circuit court judges 
can hold monthly terms in any court, and that in all civil cases 
there must be a Jenend in writing for a trial by ju within five 
days after the case is noted for trial ; and another bill repealing the 
district court bill, of last year which allows appeals in nearly all 
cases have been introduced in the Senate. 

An amendment providing that process and pleadings in actions 
of law may be fenned against a firm name when the individual name 
of partners cannot be ascertained is now pending. 

NEW YORK. 

A bill has been introduced in the legislature aimed to suppress 
the practice of certain concerns advertising themselves as collection 
agencies but who periodically publish lists of insolvent or delinquent 
— The bill aims to add a new section to the penal code in these 
w : 


Section 242 A firm, , 80Ci , corporation, » 
Zazation, who shail path. pated re eter, orn Say an or manner make 
pu or cause, aid, abet, or assist in . printing, re Z, or uttering 

society, club, corporation, or 


or a delinquent debtor, is of 


misdemeanor, 


or persons, partherabip, 
fe of debt are commonly called delinquent debtors, 
it debtor, is a od  pantshableby a fine of $500 or 





Fee cerns bn. p peattentiony of comnty jolt fer Cie term of one year or both, 


section shall not affect the in an newspaper of 
ceedings in courts of justice in Ehaseney to etpeeebaibaers ~~ 


The bill introduced in the Senate making seven years service 
in the legislature conclusive proof of fitness and capacity to 
law has received such bitter and merited opposition that it is not 
likely to pass. 

A bill designed to repeal the laws inst to take effect 
on January 1, 1894, is pending. Its vi as follows : 

Sec. 1. ere there is no agreement for a different rate, the interest of 
shall be at the rate of six dollars upon each hundred dollars for a year, but it shall 
be lawful to pay, reserve, or contract for any rate of interest or of discount; but 
no greater rate than that before mentioned shall be recovered in any action unless 
the agreement to pay such greater rate is in writing. 

The New York city Board of Trade and the Chamber of Commerce 
are strongly supporting the measure. 

NORTH CAROLINA. : 

A bill has passed its second reading in the Senate on the vote 
the presiding officer, by which the limit of legal interest is to be fixed 
at six per cent, and to go into effect after the repeal by Congress of 
the tax on State banks of issue. 

OHIO. ' 

A bill peitne for the representation of and conference be- 
tween employers and employees prepared by the Trades and Labor 
Union, has been introduced into the legislature. It provides that 
when a majority of a body of laborers shall desire to submit to their 
employers any question yee wages, hours of labor, ete., they 
shall have power to do so ae committee of their own number. 
If the committee fails to pee in ut a settlement within three days 
then the laborers shall have the right to select an attorney to 
the case before the employers, and should the attorney fail wi 
three days more he may suggest settlement by compromise or arbi- 
tration, with the consent of the employees. While arbitration is 
going on the employees are not to cease work, under penalty of a 

ne. Employers refusing to recognize such representation of the 
employees shall for each day’s refusal or failure be fined from five 
dollars to twenty dollars for each person in the case represented as 


employee. 
PENNSYLVANIA. 

At a meeting of the Law Association of Philadelphia held last 
month the committee appointed to consider bills relating to pro- 
cedure, pending before the State legislature, reported that it 
considered bill No. 39 relating to the trial of issues of fact, and bill 
No. 35, relating to the commencement of actions and service of writs ; 
the purpose of which is to give every writ itsown return day in actions 
at law, as every bill in equity now has it own return day. 

The following committee was appointed to urge the passage of 
the bills: Judge M. Arnold, chairman; Alexander — Jr., 
Theodore F. Jenkins, Samuel 8. Hollingsworth, Henry Budd, Thomas 
Hart. Jr. and J. Douglas Brown, Jr. 


A bill has lately passed the legislature abolishing days of 
on bills of exchange, drafts, pocmbanesy notes and other negotiable 


instruments. 
TENNESSEE. 

A bill introduced into the House makes it obligatory on safe 
deposit and trust companies to furnish to the secretary of State semi- 
annual reports, sworn to by the president and manager sh 
assets and liabilities. Companies with a capital of two h 
thousand dollars are given power to tee bonds for persons and 
further they are not required to execute a bond for the performance 
of any duty. 

A bill introduced into the House prevents suits from being dis- 
missed, compromised, or otherwise settled before final judgment 
without the consent of both the plaintiff and attorney in writing and 
not then until all accrued costs are paid. 

TEXAS. 

Senator Lewis of Bexar has introduced in the senate two bills of 
interest and value to the legal'professionin Texas. The first provides 
that in all cases where a special verdict of the jury is rendered the 
court shall render judgment thereon and a party may thereon take 
his appeal or writ of error without a statement of fact, but the tran- 
script shall in such cases contain the special verdict and the judgment 
rendered thereon. It also provides that upon a trial by the court 
without the intervention of a jury the judge shall, at the request of 
either of the parties, state in writing the conclusions of fact found 
by him separately from the conclusions of law, which conclusions ot 
fact and law shall be made by the judge at the time of the decision of 
said cause without the aid or suggestion of the counsel of either 
party and be filed with the clerk, and shall constitute a part of the 
record and judgment to be rendered thereon; and a party may there- 
upon take his appeal or writ of error withouta statement of but 
the transcript shall, in such a case, contain the conclusions of fact 
and law aforesaid and the judgment rendered thereon. . 

The other bill is entitled ‘‘An act to provide for determining the 
rights of transient persons to property in Texas.” The bill provides 
that an action may be brought and prosecuted to final decree, judg- 
ment or order by a person claiming a right or interest in or to any 
property in this State against any person who is a non-resident whose 
place of residence is unknown, or who is a transient person who claims 
an adverse estate - a in or — claims a — “tenn eae 
on said pro ‘or the purpose of determining su tere*, 
lien or Lise a Soe and granting the title to said p: for se..- 
ling the lein or incumbrance thereon; such action may be maintained 
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by any — whether he is in actual possession of such property or 
not, and service on the defendant may be made by allcadies or 
citation against non-resident persons, unknown or transient persons. 
The El Paso bar has taken organized action urging the legis- 
lature to place Bexar and El Paso counties in the same supreme judicial 
district, and that the court to which cases from that district be made 
-returnable be located at San Antonio. 


The Corsicana Bar Association has adopted resolutions fixing the 
creation of two additional civil courts of appeal, also changing the 
13th judicial district so as to embrace Hill and Navarro counties or 

is and Navarro counties in the same judicial district and increase 
the terms of court for that county. 


WASHINGTON. 

The Whatcom Bar Association endorses the recommendations of 
the supreme court to the Governor as to necessary amendments in 
practice and procedure and urges legislation effecting the same. It 
also asks that laws be passed allowing appeals on rulings on motions 
granting new trials; abolishing notices of motions for new 

ials; adopting the system of New York as to commencement of 
actions, i. e. limiting the defendant’s time of pleading to 10 or 20 
days according to whether service be made in or out of the 
county where suit is brought ; permitting actions of forcible entry 
and detainer to be begun on process delivered to the sheriff, the practice 
to conform as near as — to that in actions in replevin ; abolish- 
ing the verification of pleadings except in special proceedings ; auth- 
orizing nine jurors to render a valid verdict in civil cases; compelling 
courts, under penalty, to keep a docket and abolishing estates in 
“community” and making husband and wife tenants in common in 
real estate acquired by purchase by either after marriage. 


LAW. 


Fall text of the Latest Decisions of Appellate and Supreme Courts u 








n Com- 


mercial, Corporation and Financial matters, and involving Points of Practice 
valuable to . 


Commercial Attorneys. 








AGREEMENT TO FORBEAR—CONSIDERATION 
THEREFOR—EFFECT OF SIGNING NOTE 
AFTER DELIVERY. 


Supreme Court of Oregon. Oct. 5, 1892. 
FIRST NAT. BANK OF ARLINGTON V. CECIL. 


1, Where a signer of a joint and several note assigned and con- 
veyed his peoperty to another, and the payee thereupon called on 
such assignee, and to induce him to sign said, ‘‘Unless you sign the 
note we will contest the conveyance,” whereupon the assignee signed, 
it was sufficient to warrent a jury in finding an implied agreement 
to forbear. 

2. Such assignee, when he signed, became a party to a new con- 
tract, as between him and the holder, on a new additional considera- 
tion; the rule being that, when one signs his name to a joint and 
several note for a valuable consideration, after delivery, he becomes, 
as between himself and the payee, a maker, and may be sued as such. 

Alfred 8. Bennett, for appellant. A. A. Jayne and F. P. Mays 
for respondent. 

BEAN, J.: This is an action to recover the sum of $3,092.70, and 
interest from November 20, 1890, upon a promissory note for this 
amount, dated December 20, 1889, and executed by defendant on 
September 12, 1890. A trial before a jury resulted in plaintiff's favor 
from which defendant brings this appeal. On the trial, plaintiff 

ve evidence tending to show that on December 20, 1889, F. Cecil, 
fA. Rausier, and Sumner Reed, for a valuable consideration, made, 
executed, and delivered to plaintiff their joint and several promissory 
note for $3,092.70, due 90 days after date, with interest at the rate 
of 10 per cent. per annum from date until paid. After this note be- 
came due, and while it was unpaid, F. Cecil, in order to escape the 
payment thereof, if possible, and to compel the bank to collect the 
note from his co-maker, Sumner Reed assigned, transferred, and con- 
veyed all his property to his brother, the defendant in this action. 
Upon learning of this transfer a representative of plaintiff sought 
an interview with defendant, and notified him that, inasmuch as he 
had the property of F. Cecil, the bank wanted him to sign the note 
it held against Cecil, Rausier, and Reed, at the same time informing 
him that unless he did sign the note it- would institute proceedings 
to contest the conveyance from his brother to himself, as it knew 
there was no consideration for the conveyance, but it was made 
solely for the ag oe of getting the property out of F. Cecil’s hands. 
Whereupon the defendant agreed to, and did, on September 12 
1890, sign his name to the uote, at the bottom thereof, and plaintiff 
refrained from bringing suit to set the conveyance aside. At the 
close of plaintiff’s testimony, defendant moved for a nonsuit, which 
being overruled, the cause was submitted to the jury without any 
evidence whatever on the part of defendant: e contention of 
defendant on this appeal is that his signature to this note was void 
and of no effect—First because there was no consideration for the 
same; and, second, by his placing his name on the note under the 
circumstances detailed he only became surety or guarantor for the 
other parties to the note, and his contract was a collateral one, with- 
in the statute of frauds, and void because it does not express the 
consideration. 





1. Upon the first point the argument is that the arrangement 
between plaintiff and defendant did not amount to an agreement on 
laintiff’s part to forbear proceedings to contest the con ce 
m F, Cecil to defendant. This question coming before us, as it 
does on a motion for a nonsuit, we are only called upon to say 
whether the jury could fairly infer such an agreement from the 
evidence reported. By the evidence it does not appear that plaintiff, 
in so many words, agreed to forbear proceedings to-.contest the con- 
veyance, but it seems to us the evident import of the language and 
conduct of both parties is to that effect, or, at least, the jury was 
justified in so finding. Plaintiff said, ‘‘Unless you sign the note, we 
will contest the conveyance,” which fairly implies that, if the note 
is signed, plaintiff will forbear such proceedings; and this was 
clearly the understanding of both parties, and is evidence from 
which thejury could find an implied agreement toforbear. ‘Whether 
there was an implied agreement to forbear,” says Chief Justice SHAW, 
in Boyd v. Freize, 5 Gray. 555, “‘is a question of fact, depending on 
the circumstances; and if they are ho. as lead to a natural and rea- 
sonable conelusion that the new security or other new promise was 
given to induce the creditor to forbear, and he did in fact forbear, a 
jury may find that there was such implied agreement or understand- 
ing, upon which a court would hold that there was‘a and legal 
consideration to give effect to the new promise.” Walker v. Sher- 
man, 11 Mete. (Mass. ) 172 ; Breed v. Hillhouse, 7 Conn, 523. 

2. When a promise is direct, and when collateral, is often a vex- 
ed and difficult question; but we do not think it n to enter 
into any discussion of that question in this case, for we take the rule 
to be that, when one signs his name toa joint and several promissory 
note for a valuable consideration, after delivery he becomes, as be- 
tween himself and the payee, a maker, and may be sued as such. 1 
Edw. Bills & N. §257; Partridge v. Colby, 19 b. 248; McVean v. 
Scott, 46 Barb. 379; Card v. Miller, 1 Hun. 504; Brownell v. Winnie, 
29 N. Y. 400; Dickerman vy. Miner, 43 Lowa, 508; Hamilton v. Hooper, 
46 Iowa, 515. Independently of the question of the alteration ofthe 
note, and the effect of the defendant’s signature upon the liability 
of the other parties, the legal effect of his signing the note under 
the circumstances of this case is that he became a party to a new 
contract, as between him and the plaintiff, on a new and additional 
consideration. The effect of his act was to execute a new note at 
the time he attached his signature, and, as the maker of such note, 
he is liable. We find no error in the giving or refusal by the court 
ot instructions on the question of the attorneys fees, and the judg- 
ment is affirmed. 








REVIVAL OF BARRED CLAIM—PAROL EVI- 
DENCE—TRIAL—SPECIFIC OBJECTIONS. 


Supreme Court of Minnesota, Dec. 2, 1892. 
RUSSELL ET. AL. V. DAVIS ET. AL. 


1. The following was indorsed on one of two notes which were 
attached together: ‘‘This note and the one attached to it are all 
right, and I think I can pay one hundred dollars on them, ong wee 
next fall. [Signed] D. Davis.” Held, that this was a sufficient 
acknowledgment of the debt to take the case out of the statute 
of limitations; also, that it sufficiently described the note re- 
ferred to as attached, and that parol evidence was admissible to 
identify it. 

2. Where evidence is offered as to both of two causes of action, 
the objection that, under the pleadings, it is only admissible as to 
one, should be made specifically, so as to call the attention of the 
coart to the ground of the objection. 

Syllabus by the Court. 

Daniel Rohrer forappellants; George W. Wilson, for respondents. 

MITCHELL, J.: The acknowledgment which is relied on to toll 
the statute of |imitations as to the two notes in suit is as follows: 
‘This note and the one attached to it are all right, and I think I 
can pay one hundred dollars on them, any way, next fall. Dated 
this March 29th, 1887. [Signed] D. Davis.” The inflexible rale of 
this court, which is in accordance with the general current of au- 
thorities elsewhere is that, to take a case out of the statute of limi- 
tations, there must be either an express promise to pay or an unquali- 
fied and unconditional acknowledgment of the debt from which a 
promise is implied. As expressed in Bell v. Morrison, 1 Pet, 351: 
“Ifthere be no express promise, but — is to be raised b 
implication of law from the acknowledgment of the party, suc 
acknowledgment ought to contain an unqualified and direct ad- 
mission of a present subsisting debt which the party is liable and 
willing to pay.” Of course, the willingness — need not be ex- 

ress, but is implied from the unqualiffed and unconditional ac- 
Cnontedgment of the debt. Moreover, the acknowl ent must 
be an admission, not that the debt was just originally, but that it 
continues due at the time of the acknowledgment. For our own 
decisions, see Whitney v. Reese, 11 Minn, 138 (Gil. 87); Smith v. 
Moulton, 12 Minn. 352 (Gil. 229); McNab v. Stewart, 12 Minn. 407 
(Gil. 291); Brisbin ¢. Farmer, 16 Minn. 215 (Gil. 187); Denny v. Mar- 
rett, 29 Minn. 361; 13 N. W. Rep. 148; Drake v. Sigafoos, 39 Minn 
367, 40 N. W. Rep. 257. But, even tested by these strict rules, we 
we think the acknowledgment in this case was sufficient. It would 
be a very strained and unreasonable construction to nold that au 
acknowledgment that the notes ‘‘are all right” meant simply that 
they were genuine and originally constituted a just debt. Even 
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if it stood alone, this could hardly, by any reasonable intendment, 
be construed as meaning anything but that the notes then consti- 
tuted a valid debt. But what follows (although insafficient as an ex- 
promise to pay) leaves no room for doubt but that the preceding 
statement that the notes were all right was used in the sense they 
constituted a valid subsisting debt. So that, taking the whole to- 
ther, it was equivalent to saying: “I acknowledge these notes as 
a valid claim against me towards the liquidation of which I think I 
will be able to pay at least $.00 next fall.” 

2. The written ackn wledgment was entirely on one of the 
notes, and the parol evidence is that at the time this was written on 
it the other note (referred to as attached to it) was attached or 
pinned to it in the same manner as when produced on the trial. The 
point is mae that the writing does not sufficiently identify the 
other note and that parol evidence was not sufficient to help it out. 
It is undoubtedly the rule that the written acknowledgement or 

romise must itself describe or furnish the means of identifying the 

ebt or debts to which it refers, and that an insufficient writteh 
acknowledgment cannot be helped out by parol testimony. But 
this acknowledgment does identify the note as the one attached to 
the note on which it was written ; and, this being so, parol evidence 
is admissible, if necessary, to identify the note that was in fact at- 
tached. There is nothing against this in any of the cases cited 
by defendant. 

3. The complaint declares on each note as a separate cause of 
action, the first being on the note upon which the acknowledgment 
was indorsed and the second on the note referred to as attached to 
it. In the first cause of action, in order to take the first case out of 
the statute, a new promise, after the bar of the statute had. fallen, 
is alleged, while in the second a partial payment within six years 
is alone alleged. No evidence was introduced to prove such pay- 
ment, and it is now claimed that, under the pleadings, evidence of 
the new promise was inadmissible to establish the second cause of 
action. It is doubtful whether this point is covered by any of the 
assignments of error. But, waiving this, it is apparent that the evi- 
dence of the acknowledgment was offered as to both notes and no 
objection as is now raised was made or even suggested. The objec- 
tions made only went to the points: (1) That the acknowledgment 
was on its face insufficient as to either note; and (2) in any event, 
it did not sufficiently identify the second note, and that parol evi- 
dence was inadmissible to aid it. Evidently this was all that counsel 
had in mind and, if he proposed to make the point that the evidence 
was inadmissible as to one cause of action under the pleadings, he 
ought to have made the point specifically. Had he done so, and the 
court had ruled that the objection was well taken, it would un- 
doubtedly have allowed the complaint to be amended. 

Judgment affirmed. 








NEGOTIABLE INSTRUMENTS—FRAUD IN FRO- 
CURING SIGNATURE WHEN NO DEFENSE 
—CULPABLE NEGLIGENCE OF MAKER. 





Supreme Court of Minnesota. Dec. 2, 1892. 
WARD V. JOHNSON et al. 





Action by a bona fide indorsee for value before maturity upon a 
negotiable promissory note, to which the signature of the maker 
had been obtained by fraudulent representations of the payee as to 
the nature and terms of the contract. Held, that the evidence jus- 
tified a finding that the maker was guilty of negligence in signing 
the instrament without knowledge of its terms. 

— by the Court. 

. Steenerson and A. R. Holston for appellants. H. Jenkins for 
respondent. 

MITCHELL, J. This action was brought against defendant, as 
maker of a negotiable promissory note, the plaintift being a bona 
fide indorsee before maturity for a valuable consideration. The de- 
fense was that defendant’a signature was obtained by fraudulent 
Tepresentations as to the nature and terms of the contract, the at- 
tempt being to bring the case within the provisions of Laws 1883, 
©. 114, A jury trial was waived, and the court found that defend- 
ant’s signature was obtained by false representations, but that he 
was guilty of negligence in making and delivering the note. The 
only question in the case is whether this finding was justitied b 
the evidence, for according to the provisions of the statute, as we 
a8 according to the doctrine of all the cases in the absence of any 
statute, negligence by the maker in affixing his signature to a note 
or bill, in ignorance of its character, will deprive him of this de- 
fense as against an innocent indorsee for value before maturity. 
The evidence in this case was ample to justify, if not require, the 
finding that was made. He signed the note voluntarily, without 
informing himself of its contents, relying wholly upon the state- 
Ments of the party opposed to him in the contract as to its nature 
and contents. He did not have even the stereotyped excuse that he 
could not read the instrament. He knew he was signing a prom- 
issory note of some kind, and yet affixed his name to it without 
availing himself of the means of, information immediately within 

ony It is difficult to conceive of a plainer case of negligence 


Judgment affirmed. 











ROUGH NOTES. 


Juper Hart of Michigan has decided that the city of Holland - 
roceeded illegally when it bonded itself for an electric light plant 
ast spring. 








THE supreme court of New York has affirmed the right of the 
city of New York to tax telegraph and electric poles. The decision 


is an important one, not only in that it opens an avenue of revenue 
to municipalities and that it will have a tendency towards — 
wires underground, or in their concentration on fewer poles, bu 


to the stockholders of electric light and —— companies out of 
whose pockets the tax, or the expense of a change of system, must 
be paid. 





Ly 1890, one Grace Griffin recovered a $600 judgment against 
Philip Henning of Rollin, Mich. Nothing being found to 
satisfy the execution, he was jailed, but let out on bail with his 
father as surety. After a time he applied for and received a dis- 
charge under the poor debtor’s act. The plaintiff’s attorney ap- 
pealed to the supreme court on the ground that the law only ap- 
plied to those actually confined in jail. The court hands down an 
opinion which so rules and Henning must now pay up or again be- 
come a prisoner. The opinion is said to be the first submitted in the 
United States on the question of what constitutes a poor debtor. 


THE supreme court of Idaho has handed down a decision which 
involves an interesting point. Patrick Flood brought suit against 
W.J. McClure, as sheriff, for $550 damages, —e out of an at- 
tachment on property claimed to belong to Henry ‘oley, it being 
held that it had been transferred to Flood for fraud ent purposes. The 
jury gave a verdict in favor of Flood for $300. The verdict was arrived 
at by the jurymen each putting down his idea of the amount thatshould 
be awarded and then adding the whole and dividing by twelve. 
The supreme court holds that this was a resort to chance and the 
decision of the court below refusing a new trial is overruled. A 
California case had been cited in which the supreme court of that 
State had held exactly the reverse, but this court pointed out that 
the Idaho statutes required such statutes as that under which the 
case came, to be construed liberally, while the California court was 
held to a strict construction. 








A case has just been decided by the United States supreme 
court in favor of ex-United States Marshall Harmon of Maine, which 
means much to United States marshals throughout the country. 
sued to recover considerable da as fees and disbursements 
from March 9, 1886, to October 1, 1888, payment of which had been 
refused by officials of the Treasury Department on the ground that 
the claim was not a just one. The suit was brought in the United 
States circuit court and decided in Harmon’s favor, he getting a 
verdict for the full amount sued for and costs. Appeal was 
to the court of last resort, and that tribunal has ratified the jndg- 
ment of the court below. One of the points decided, and probably 
the one of most interest to other marshals, is that the expense of 
a marshal to any number of localities may be treated as distinctive 
trips to and from his headquarters, even if the visits are accom- 
plished by one trip and without returning to his headquarters until 
all the localities have been visited. This means a deal to mar- 
shals whose claims, similar to the plaintiff’s in this case, have not 
been allowed. 





CLIENTS must be consulted when their cases are settled. That 
is the late decision of Judge Hammond of Boston, Mass. In the 
early part of 1892, Miss Anna D. Dalton of Somerville, was injured 
in collision between two cars of the West End street railway. She 
consulted a lawyer, who in April entered a suit in the superior 
court claiming $3,000 comegee, In July the etterney for Miss Dal- 
ton made an agreement wi m. Sprout attorney for the railroad 
company by the terms of which the company paid the plaintiff’s 
attorney $750 in settlement of the case and an entry was made on 
the court records of judgment for plaintiff for $750 and judgment 
satisfied. The money was paid without the knowledge or consent 
of Miss Dalton, who, some months later, when she learned of the 
settlement, consulted another lawyer, Hon. D. Frank Kimball, who 
immediately filed in the superior court a petition to vacate the judg- 
ment. Mr. Sprout opposed the granting of the petition on the 
ground that the settlement had been made in faith between 
the lawyers and that there could not at that late day be a —— 
ing of case. Mr. Kimball contended on the other hand that no law- 
yer has a right to settle a suit without the consent of his client. 
Judge Hammond has sent down the following: ‘‘In the above 
entitled cause it is hereby ordered that the judgment heretofore en- 
tered in the original suit be vacated, and that the action be brought 
forward on the docket of the court to be tried and disposed of as if 
such judgment had not been entered. Provided, that on or before 
Dee. 23, current, the petitioner pay to the respondent, or into this 
court for the use of the respondent, the sum of $750, with interest 
from July 13, 1892, together with the costs of the respondent in this 
petition to be taxed by the clerk. Unless the above proviso be com- 
plied with then the petition is to be dismissed with costs to the 
respondent.” Mr. Kimball at once paid into court the amount re- 
quired. Mr. Sprout has appealed from Judge Hammond’s decision 
_ ne case will go to the supreme judicial court full bench for 

nal decision. . 


THE AMERICAN LAWYER. 








SYLLABI—DIGEST. 


An Accurate and Complete Index to every Im t Point of interest to Com” 
Ly teen and Banking Attorneys,in the Latest Current Cases decided by 
the and Federal Courts. 
ABBREVIATIONS.—A ti. ., Atlantic Reporter; Fed. 
. ¥. -, New York Supplement; N. EZ. Rep. 
Northwestern Reporter; Pac. Rep 
Reporter estern R 


ern ; S. W. Rep., ; ‘ 

Reporter So. ., South porter ; Cir. 
Biroult Court Appeals; nna bana Cunt; App., Appella’ 
cery Court. 


eS THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 
WILL BE FURNISHED AT REASONABLE RATES. 








Number of Cases Quoted, 207. Number of Citations Made, 289. 


ES 








AGENCY.—See Principal and Agent. 
APPEAL. 


Can be taken from order upon disclosure in supplementary pro- 
ceedings, directing judgment debtor to pay money. 
Christensen v. Tustevin, (Minn.) 53 N. W. Rep. 461. 

And from order of general term, refusing writ of certiorari 
demanded under laws 1880, c. 269. People v. McCarthy, 
8 N. E. Rep. 85, 102 N. Y. 630, distinguished. In re 
Corwin, (N. Y. App.) 32 N. E. Rep. 16. 

And from order of county judge, requiring administrator 
of insolvent estate, to pay over for distribution among 
creditors money reported as in hand. This, under 
eng my 584. $12. Whitaker v. Sparkman (Fla.) 
11 So. Rep. 542. 

Cannot be taken from interloctto 


order refusing to disc 
motion to take adverse p 


8 testimony. Vann v. Law- 

rence (N. C.) 15 8. E. Rep. 1031. 

Nor from order relieving purchaser at foreclosure sale from 
completing his purchase. Crocker v. Gollner, (N. Y. 
App) 32N. E. 114. 

Nor from interlocutory order directing receiver to partly dis- 
tribute fund in hand, unless order be shown improvi- 
dent. Sykes v. Thornton, (Pa. Sup.) 25 Atl.. Rep. 174. 

Nor from order sustaining demurrer to petition, unless record 
shows plaintiff elects not to amend and to stand on the 
rulin ys v. Blake, 41 N. W. Rep. 199, and 45N. W. 
5 , 80 Iowa, 143, followed. v. Smith (Ia.) 
53 N. W. Rep. 274. 

Code, §§3019,3020 om order discharging attachment 
to be en within two days, apply only where plaintiff 
desires to preserve attachmentlien. Do not affect right of— 
for other purposes where defense 1s made on merits. Mum 
v. Shannon (Ia) 53 N. W. a 

County judge cannot extend or limit time prescribed by McClel. 
Dig. p. 328, §21, for taking — from judgment, order or 
decree, Whitaker v. Sparkman, (Fla.) 11. So. Rep. 542. 

Failure of court to strike portions of answer, will not be review- 
ed where record fails to show that exception was taken. 
McCormick Harvesting Mach. Co. v. Russell. ({a.) 53 N. W. 


. 310. 

Fail, to file—bond within stated time is not a defect curable 
by agreement for submission. Ten Brook v. Maxwell, (Ind. 
App.) 32 N. E. Rep. 106. 

Motions copied into transcript and clerk’s entry of rulings there- 
on, are not parts of record and will not be considered when 
thus brought into the—. Fisher vr. United States (Okla.) 31 
Pac. Rep. 195. 

Motions must be brought into record by transcription. Clerk’s 
recital that motion was filed is insufficient. Lowisville, N. 
A. & C. Ry. Co. v. Shanks. (Ind. Sup.) 31 N. E. —. 

Motion to dismiss must be made part of record by bill o 
tions or special order. 


111. 
ce 
Scudder v. Jones (Ind. Supp.) 32.N. E. 


Rep. 221. 
Objection that appellant’s abstract does not state that it contains 
all the evidence is meritless where statement is made in 


amended abstract and denied. Thompson v. Anderson. 
(Ia.) 53 N. W. Rep. 418. 
Objection that a party has mistaken his remedy must be made 
. —— Scudder v. Jones, (Ind.) Sup. 32 N. E. 
Objection that evidence offered is not admissible under the 
pleadings cannot first be made on—. Niebuhr v.Schreyer,(N.Y. 
App.) 32 N. E. Rep. 13. 
Nor to the measure of damages adopted by trial court. 
Saltsman v. New York, L. E. § W. R. Co., (Sup.) 20N. Y. 
Supp. 361. 
Nor to jurisdiction of justice of the peace. Hopkins v. 
Green, (Mich.) 53 N. W. Rep. 537. 
Objections to instructions will not be considered on—where 
does not contain evidence, unless instructions are 
clearly erroneous or cannot possibly have been applicable to 
the evidence. Fisher v. United States, (Okl.) 31 Pac. Rep. 195. 
Record containing nothing showing that—was taken, supreme 
court is without jurisdiction. Baer v. Insurance Co. (Iowa) 
53 N. W. Rep. 287, followed. Ill. v. Merchants’ § Bankers’ 
Ins. Co. (Ia.) 53 N. W. Rep. 308. 


‘2 








Reversal of judgment of justice of the peace on—, does not entitle 
party to a remand ob the case for new trial. v. In 
man, Paulson § Co. (Or.) 31 Pac. Rep. 204. 

Superior court cannot, on — from probate court, determine 
matters not within latter’s jurisdiction, though within orig. 
inal jurisdiction of former. Appeal of Mallory (Conn.) 
Atl. Rep. 109. 

Where defendant in equity cause,—from judgment, but presents 
no argument on—, though argumentis filed by eens ~will 
be deemed abandoned. Beams v. Crawford (Ia,) 53 N. W, 
Rep. 225. 

ASSIGNMENT AND INSOLVENCY. 

A generai assignment providing for payment of fictitious debts 

——— and void Bickham v. Lake, (Dist. Ct.) 51 Fed, 
ep. 892. 

Creditors whose debts were secured, and who were omitted and 
excluded from benefit of assignment, renders same fatally 
defective. Bickhamv Lake, (Dist. Ct.) 51 Fed. . 892. 

Decree in insolvency proceedings, though erroneous, not be 
corrected at suit of creditors who have shown indifference 
thereto, during which time other interests intervene. Claflin 
v. Lowe (Mass.) 32 N. E. Rep. 158. 

Inventory and list of creditors, unsubscribed b 
sufficient under 1 Mills, Ann, St. §170, req 
annex to his assignment ‘‘an inventory under 
mer v. McCarthy, (Colo. App.) 31 Pac. Rep. 241. 


ASSUMPSIT. 


Action for money had and received cannot be maintained by 
cestui que trust in probate matters for money agreed to be 
in trustee’s hands, until allowance of the account and final 
— of the trust. Upham v Draper, (Mass.) 32 N. E. 

p. 2. 
ATTACHMENT. 

General denial in action for money had and received, only puts 
in issue the receipt of the money. Smith v. Wigton, (Neb.) 53 
N. W. Rep. 374. 

In action for balance for work done on a mill and 
building of smokestack of same, on issue as to value o 

laintiff’s services on smokestack, defendant may show dif- 
erence in price for the two classesof work. MeGeev. Wells, 
(8. C.) 16 8. E. Rep. 29. 

Code $§3019,3020 requirin 
be taken within two 
to preserve—lien. 


oath. 


appeal from order discharging—to 
ays, apply only where plaintiff desires 
Do not affect right of appeal for other 
purposes where defense is made on merits. Mum v. Shannon 

(Ia) 53 N. W. Rep. 263. 

Order of—should not be issued requiring officer to take 
sion of property leyied upon, until bond has been given. 
Coener’s Adm’r v.Smith (W. Va.) 15 8. E. — ¢ 977. 

Sufficiency of affidavit for—cannot be attacked by petition of 
intervention by subsequent judgment creditor. Leppel ¢ 
Beck, (Col. App.) 31 Pac. Rep. 185. 

Where in action for wrongful conversion of personalty, defend- 
ante justify under writ of—, oral evidence is ong or to show 
that other property than that described in return was 
taken. Ca ter v. Scott, (Ia) 53 N. W. Rep. 328. 

Will lie, under the Code, for breach of a covenant of warranty, 
same being a debt arising under contract. Sheney v. Straube, 
(Neb.) 53 N. W. Rep. 479. 

Will not lie for money paid a bank for a draft purchased from it 
and still outstanding. Capital City Bank v. Parent, (N. Y. 
App) 31 N. E. Rep. 976. 

ATTORNEY AND CLIENT. 

It not appearing that plaintiffs counsel had advised or been 
retained by defendant, he may cross-examine latter. Clif- 
ton v. Granger. (Ia.) 53 N. W. — 316. 

ATTORNEY—Has no lien on land for prosecuting suit to sub- 
ject it to a debt or claim. McCoy v. McCoy, (W. Va.) 
15 8. E. Rep. 973. 

In action by—for services, pleadings and judgment in 
the action wherein same were rende’ are admis- 
sible. McFadden v. Ferris, (Ind. App.) 32N. E. Rep. 
107. 

Fact that—was not called into the case until issues were 
made up does not alter this rule. Same Case. 


BANKS AND BANKING. 
Banks are not indebted to those who purchase from them 
draft still outstanding upon which drawer has made no 
default. Capital City Bank v. Parent;(N. Y. App.) 31 N. E- 


Rep. 976. 
Bank holding mortgage on depositor’s property is thereby auth- 
5 yment of the notes so 


orized to appropriate deposits to pa 
secured. erchants § Planters Bank v. Meyer, (Ark.) 20 8 
W. Rep. 406. yy" 
Bank receiving deposits without notice of lien thereon, is bound 
to honor ches properly drawn against same, and is not 
liable to holder of lien for so doing. Merchante § Planters 
Bank v, Meyer, Supra. 
Insolveney of bank within officers’ knowledge, does not 
entitle subsequent depositor to a >. * at hands of 
assignee. Wilson v. Coburn, (Neb.) 53 N. W. Rep. 466. 
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CHATTEL MORTGAGES. See Mortages. 
COMMON CARRIER. 

Con:iuctor failing to protect passenger from disorderly persons 
to extent of his power, he acknowledging the need for his 
interference, renders—of passengers liable in damages. 
Richmond §& D. R. Co v. Jefferson, (Ga.) 168. E. Rep. 69. 

Is liable in dam where conductor refuses return coupon 
ticket, perfect in stamps, figures, letters etc., but faded in 
color while in passenger’s possession. Chicago & E. I. R. Co. 
v. Conley, (Ind. App.) 32 N. E. Rep. 96. 

Not liable as such for goods in warehouse after trans- 

rtation. Liability is that of warehouseman only. ast 
ennessee, V. § G. By Co v. Kelly, (Tenn.) 208. W. Rep. 312; 
Id. 314. 

Not liable for injury to passenger who alights from moving car 
after seeing his predecessor fall in getting off. Brown v. 
Barnes, (Pa Sup.) 25 Atl. Rep. 144. 

Sleeping car companies are not—. Agents of railroad company 
may determine who shall occupy such cars as part of the 
train. Lemon vr. Pullman Palace Car Co. (C. C.) 52 Fed. 
Rep. 262. 

Written contract not necessary in action against—for damaged 

. Law implies obligation on—to make sound delivery. 
ubensv. Ludgate Hill Steamship Co. (Sup.) 20 N. Y. Supp. 481. 
CONTRACT. 

In action for breach of—, evidence of extension of time, or of 
change in place of performance, cannot be introduced by 
defendants where answer admits non performance under the 
alleged modifications. Ryan v. Rogers, (Cal.) 31 Pac. Rep. 
244. 

Promise for a promise is properly found, where plaintiff shows 
a testatrix said to him “If you will agree to come” to my 
funeral, “‘I will give you $500; ” and plaintiff promised to do 
so ifaliveand notifiedintime. Zarle v. Angell, (Mass.) 32 
N. E. Rep. 164. 

Stipulation in—that work is to be done to the “satisfaction of” 
an architect, latter’s certificate of acceptance is conclusive 
on owners. Kennedy v. Poor, (Pa. Sup.) 25 Atl. Rep. 119. 

Stipulation that money paid under—may be retained as penalty 
in case of breach, is valid. Van Kamen v. Roes, (Sup.) 20 
N. Y. Supp. 548. 

To ensure recovery on—party suing must show full compliance 
with all ite terms and conditions on his part. Jasigi v. 
Rosenstein, (Sup.) 20 N. Y. Supp. 491. 

Under—by defendant that he will ‘‘not appoint any other job- 
ber” of his goods in a specified territory, he cannot be held 
liable for unauthorized sale by strangers. Dr. Harter 
Medicine Co. v. Hopkins (Wis.) 53 N. W. Rep. 501. 

CORPORATIONS. 

Cannot question validity of sale of their bonds to their directors 
below par for full actual value where same was done with 
consent of all stockholders. Union Loan § Trust Co., v. 
Southern California Motor Road Co. (Cir. Ct.) 51 Fed. Rep. 
840 


Commissions agreed to be paid officer of — on sales made to their— 
does not render void contract of purchase executed by such 
officer, unless at that timea fiduciary relation existed between 
them requiring exercise of discretion. Jameson & Coldwell, 
(Ore.) 31 Pac. Rep. 279 

In action by stockholder to enjoin consolidation, question of 
directors bona fide ownership of stock standing in their 
names cannot be tried. Langan v. Franklyn, (City Ct.-Bkln.) 
20N. Y. Supp. 404. 

President of—promising stockholder who transfers his stock to 
such officer, that he shall receive his due portion of proceeds 
when—is wound up, does not render president liable person- 
ally and he is not competent to so promise for the—. Thomp- 
son v. Stanley (Sup.) 20 N. Y. Supp. 317. 

Proxy of stockholder purporting to be irrevocable; or one con- 
pled with an interest is void under Laws 1892, c. 564. In 
re Election of Directors of Germcide Co., (Sup.) 20N. Y. Supp. 
495, 


Salary of one of board of three directors who is also manager, is 
not fraudulently appropriated because such director voted 
for same, especially where vote was unanimous. Clark v. 
American Coal Co , (Ia.) 53N. W. Rep. 291. 

Statutory provision for consolidation of —, that stock of consoli- 
dated company shall not exceed ‘‘fair aggregate value” of 
property, franchises and rights of such—, limits stock of new 
company to value of property, etc., of component—in excess 
of liabilities. Langan v. Franklyn, (City, Ct. Bkl.) 20 N. Y. 
Supp. 404. 

Subscription for stock merely, does not prove actual ownership, 
it not appearing that subscriber purchased on credit and 
no certificate being issued forsame!’ Bank of Yolov. Weaver, 
(Cal.) 31 Pac. Rep. 160. 

Transfer of—trade-mark to one director, at irregularly called 

meeting, with few other directors preseut, isinvalid. Prince 

Manfg Co. v. Prince’s Metallic Paint Co., (Sup.) 20 N. Y. 

Supp. 462. 

DEED. 
Acknowiedgment of—taken by ay auditor under Code, $277, 

ig good. Long v. Schee, (1a.) 53 N. W. Rep. 331. 





— 


Condition in—in fee, that grantors their heirs and assigns 
may repurchase and if grantee conveyed by—or 
without first giving grantors a privilege to y 
the—should be void, is rep t to the t and void. 
Hardy v. Galloway, (N. C.) 15 8. E. Rep. 890. 

Executed and ne age in performance of a contract to convey, 
determines right of parties thereto; such contract then does 
not, except where fraud isshown. Griswold v. Eastman, 
(Minn.) 53 N. W. Rep. 542. 

Parole evidence inadmissible in ejectment suit between grantees 
to show intent of the common grantor, where—contains no 
“iy tom description. Muldoon v. Deline, (N. Y. App.) 
31 N. E. Rep. 1091. 

Probate of—before proper officer being established, omission of 
official title after his name is immaterial. Carolina Sav. 
Bank v. McMahon, (8. C.) 16 8. E. Rep. 31. 

Real time of delivery of a—may be shown to be other than 
wag | date of—. Saunderev. Blythe (Mo. Sup.) 208. W. 

ep. 319. 

Under Battles Revisal, c. 35, §2, Subd. 1, a—duly acknow 
by resident tor need not be also proved by subscri 
witness. Shaffer v. Hahn, (N. C.) 158. E. . 1033. 

Under execution sale, wherein recites “all the estate, 
title and interest” of judgment debtor in said land, conveys 
an estate in fee even though “heirs” is omitted where such 
debtor owned in fee. Carolina Sav. Bank v. McMahon, (8. 
C.) 16 8. E. Rep. 31. 


DEPOSITIONS. 


Answer to general interrogatory containing 
mony injected b wetones is properly stricken out. 

v. National Life § Maturity Ase’n, (S. C.) 168. E. Rep. 

Where such answer is so cken, answers to cross-inter- 
ogatories based thereon, may also be stricken out. 
Same Case. 

Commissioner appointed to take—will be presumed to be “kin 
to neither party in the action” under Code, §1357, till con- 
trary isshown. Gregg v. Mallett, (N.C.) 158. -2e. 936. 

not 


irrelevant testi- 


Open commission to examine non-resident witnesses be 
ted without strongest reasons. Lentilhon v. Bacon,(Sup.) 
N. Y. Supp. 488. 


ERROR. 


Cannot be predicated on a clause of a sentence in court’s charge. 
Greene v..Duncan, (8. C.) 15 8. E. Rep. 956. 

Nor upon a particular ph of an instruction. Miller 
v. James, (Ia.) 53 N. W. Rep. 227. 

Evidence of a particular fact being all onesided it is not—for 
court to express opinion as to its force. Greene v. Duncan, 
(8. C.) 15 8. E. Rep. 956. 

It is—to allow interest on judgment after sale where land is sold 
by sheriff and money paid into court for distribution. Pot- 
ter v. Langsbrath, (Pa. Sup.) 25 Atl. Rep. 76; Appeal of 
Lukens, Id 
And to give contradictory or conflicting instructions to the 

jury. Spillane v. Missouri Pac. Ry. Co., (Mo. Sup.) 208. 
W. Rep. 293. 

And to direct verdict where evidence presents diff 
views. Suiter v. Park Nat. Bank,(Neb.) 53 N. W. Rep. 
And to give instructions not applicable to the facts. Mehaffey 

v. Byers, (Pa. Sup.) 25 Atl. Rep. 93. 


EVIDENCE. 


Admitted without objection is not subject to review. Von 
Kamen v. Roes, (Sup.) 20 N. Y. Supp. 548. , 

Books of corporations are competent to show dates of election 
of directors and persons attending meetings. Morris v. 
Morton’s Exr’s, (Ky.) 20S. W. Rep. 287. 

Conftlicting—of conversations between parties prior to execution 
of deed is not admissible to change tenor of same. Hardin 
v. Kelley, (Va.) 15 8. E. Rep. 894. 

Date of person's birth may be testified by one’s self or members 
of his —_— though they know same only by hearsay. 
Houlton v. Manteuffel, (Minn) 53 N. W. Rep. 541. 

But same cannot be shown from age stated in certificate 
or registry of baptism. Same Case. 

Hearsay—, and what it is, is to be determined by court, not the 
jury. Dr Harter Medicine Co. v. Hopkins, (Wis.) 53 N. W. 
Rep. 501. 

Illegitimacy of child born in lawful wedlock cannot be proved 
by declarations of parents where non access or impotence 
on part of husband are not alsoshown. Simon v. State, (Tex. 
Cr. App) 20 8. W. Rep. 399. 

Judicial notice will be taken of the fact that there is a probate 
court in a certain county. La Salle County v. Milligan, (Til. 
Sup.) 32 N. E. Rep. 196. 

But not as to whether partition fences ample to restrain and 
inclose “sheep”, will likewise serve “hogs.” Endere v. 
McDonald, (ind. App.) 31 N- E. Rep. 1056. 

Proof that letter is mailed is prima facie—of its proper receipt. 
Young v. Clapp, (Ill. Sup.) 32 N. E. Rep. 187. 

Question asked as to period of time between two events calls 
aoe fact, not an opinion. State v. Casey, (La.) 11 So. Rep. 
~ 
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Secondary—of execution of deed is admissible where attesting 
witness is non-resident. Trustees of Smith’s Charities v. Con- 
nolly, (Mass.) 31 N. E. Rep. 1058. 

Value o ew in city may be testified to by 
therewith with opinions thereon, though not —. 
Jones v. Erie & W. V. R. Co., (Pa. Sup.) 25 Atl. Rep. 134. 

PAROLE—Admissible in action for wrongful conversion of per- 
sonalty, where defendants justify under writ of attachment, 
to show that other property was taken than that described 
in the re:urn. Carpenter v. Scott (Ia.) 53 N. W. Rep. 328. 
Also of what was said at execution of a note to show total 

or partial want of consideration, or illegality of same. 
Von Kamen v. Roes, (Sup.) 20 N. Y. Supp. 548. 

And to show that consideration of deed of mortgaged land 
was other land, although deed recites a money con- 
sideration. Bristol Sav. Bank v. Stiger, (la,) 58 N. W. 
Rep. 265. 

Inadmissible in ejectment tuit between grantees, to show in- 
tent of common tor, where deed contains no ambiguity 
in description. uldoon v. Deline, (N. Y. App.) 31 N. E. 
Rep. 1091. 

Also of contents of alleged lost trust deed, in absence of 
showing of effort to find it. Brooks v. McMeekin, (8. C.) 
Rep. 15 S. E. 1019; Gibson v. Same, Id. 

Is admissible to identify a note referred to in indorsement on 
another as “‘being attached hereto.” Russell et al. v. Davis 
et al., (Minn.) ported in this number. 


EXCEPTION. 


An—that charge, as a whole, clearly intimates judge’s opinion 
on the facts, is too general. Green v. Duncan, (8. C.) 15 S. 
E. Rep. 956. 

Must be taken in trial court to rulings on evidence or same can- 
not be reviewed on appeal. Haines v. Saviers, (Mich.) 53 N. 
W. Rep. 531. 

Must be taken to failure of court to strike portions of answer, 
or same will not be reviewed on ap 2 McCormick Har- 

vesting Mach. Co. v. Russell, (Ia.) 53 N. W. Rep. 310. 

ground for—that evidence is inconsistent with case stated 

in the opening, when same is competent under the pleadings. 

Minchin v. Minchin, (Mass.) 32 N. E. Rep. 164. 

BILL OF—Cannot be signed after adjournment of term when 
decision is made although motion for new trial goes over, the 
statute forbidding extensions beyond trial term. City of 
South Haven v. Christian, (Kan.) 31 Pac. Rep. 154. 

Differing from record, entries of clerk of court as to what 
is the judgment, will control. Atchison, T. § S. F. R. 
Co. v. City of Denver. (Col. App.) 31 Pac. Rep. 240. 

Motion to dismiss must be made part of record by—or special 
order. Scudder v. Jones (Ind. Sup.) 32 N. W. Rep. 221. 

Referee must settle and sign—in case tried before him. 
District judge nor clerk of that court can do it. Carl- 
son v. Beckman. (Neb.) 53 N. W. Rep. 203. 

Requisite to bring into the record a motion to docket cross- 
complaint as a separate suit, such motion being col- 
lateral. Thiebaud v. Tait (Ind. Sup.) 31 N. E. Rep. 1052. 

Should contain all evidence taken on trial where error 
assigned is the granting of non suit on the evidence. 
Eaton v. Navigation Co., (Ore.) 30 Pac. Rap. 311, dis- 
tinguished. Johnson v. Oregon, 8. L. § U. N. Ry. Co., 
(Ore.) 31 Pac. Rep. 283. 

Where—does not show any action by the court on motion in 
arrest of /_—- error assigned thereon will not be 
— iggins v. Witherington, (Ala.), 11S0. Rep. 


EXECUTION. 


Debtor under—in supplementary proceedings, should not be 
ordered to pay on the judgment, money acquired after ser- 
vice of an order of disclosure but spent before the dis- 
closure. Christensen v. Tosteven, (Minn.) 53 N. W. Rep. 461. 

Distribution of proceeds of sale under—depends solely on priority 
in docketing of judgments. Matter of issuance of — im- 
material. Cannon v. Parker, 81 N. C. 320 followed. C. A. 
Gambrill Manfg. Co. v. Wilcox, (N. C.) 158. E. Rep. 885. 

Levy under—should be dismissed on motion of third party 

claimant, where evidence fails to prima facie support plain- 

tiff in fi. fa. Walker v. Hughes, (da.) 15 8. E. Rep. 912. 

May be served on land fraudulently conveyed, without first pro- 
ceeding to have latter set aside. Smith v. Reid, (N. Y. App.) 
31 N. E. Rep. 1082. 

Sale of land held in fee, under—, where sheriff, in deed, conveys 
“all the estate, title and interest” of judgment debtor there- 
in, conveys an estatc in fee, though ‘‘heirs” is ommitted. 
Carolina Sav. Bank v. McMahon, (8. C.) 16 8. E. Rep. 31. 

Trade-marks, apart from the articles they identify cannot be 
levied on and sold under—, without statutory authority. 
Prince Mfg. Co. v. Prince’s Metallic Paint Co., (Sup.) 20N. Y. 
Supp. 462. 

EXEMPTIONS. 

Where sg, owes of land was set aside as fraudulent, a motion 
to allow defendant an exemption of $300 out of proceeds of 
sale is properly refused no issue being tendered on the 


rsons familiar 


Not 





subject at trial and no evidence offered showing claimant 

a resident householder. Chandler v. Jessup, ( Ind. Sup.) $1 N. 

E. Rep., 1109. 

HOMESTEAD—Father is entitled to — in land, which ough 
insolvent, he can convey. Clark v, Raymond, (Ia.) 63 N. W. 
Rep., 354. 

Habend leaving —, and residing with family in another 
State continuously for seven years without definite plan 
for return is an abandonment of —. Perry v. nce, 
(Ia.) 53 N. W. Rep., 280. 

May be held in land, designated on record as — under Mills 
Ann. St., § 2133, before execution issues, —— judg- 
ment was obtained before debtor uired title to the 
land or made such designation. Woodward v. Peoples’ 
Nat. Bank, (Col. App.) 31 Pac. Rep., 184. 

Under Gen. St., § 2002, circuit court does not have original 
jurisdiction of applications to — —. Brown v. 
Williamson, (8. ri 15 8. E. Rep., 926. 

FRAUD. 


Allegation of — simply, pleading not stating facts claimed to 

constitute —, is insufficient. Norris v. Scott, (Ind. App.) 32 

N. E. Rep., 103. 

Defendant’s ignorance of its agents — at the time, is no defense 
where former seeks to avail of the advantages of the —. 

Continental Ins. Co. v. Ins. Co. of Pennsylvania, (Cir. Ct. 

App.) 51 Fed. Rep., 884. os al bg 

In procuring signature to negotiable instruments, where maker 
signed same negligently, is no defense innocent 
holder for value. Ward v. Johnson, (Minn.) Reported in 
this number. 

STATUTE OF — Agreement assuming indebtedness on land as 

as part of the purchase price is not within —. v. 

Hamilton, (Ind. Sup.) 31 N. E. Rep., 1117. 

Contract to convey land, signed by agent in own name is 
within Code., §1554, and sufficient under —. Hargrove 
v. Adcock, (N. C.) 168. E. Rep., 16. 

Husband died without a agreement to cornivey to 
wife land in consideration of her joining him in deeds 
to other lands; Held, recovery by claim against estate of 
husband is not barred because the contract is within —. 
Worth v. Patton, (Ind. App.) 31 N. E. Rep , 1130. 

Parole promise of vendor, in part consideration for 
of his interest in land together with that of another 
that he will ‘stand good” for incumbrances on the 
other’s interest, is not within—. Nugent v. Wolfe, 111 
Pa. St., 471, and Close v. Zell, 141 Pa. St., 390, followed. 
Elkin v. Timblin, (Pa. Sup.) 25 Atl. Rep., 139. 

FRAUDULENT CONVEYANCE. 


Conveyance to relatives, whereby claims are defeated, if made in 
‘ood faith, for adequate consideration, will be sustained, 
arrington v. Stone, (Neb.) 53 N. W. Rep., 389. 

Conveyance to surety by insolvent principal, in consideration 
that former shall pay the debt, is nota —. Pollock v. Jones, 
(Ala.) 11 So. Rep., 529. 

Creditor attaching land transferred by —, and as 
grantees and tenants, —s no lien on the land. Clar 
v. Raymond, (Ia.) 50 N. W. 7 1068; — v. Maroney, 
73 Ia. 71; Mooar v. Walker, 46 1a. 166, followed. Clark v. 
Raymond, (Ia.) 53 N. W. Rep., 354. 

Creditor is entitled to personal Judgment against one omreying 
to a third person, land conveyed to her in fraud of the S 
tor, receiving as much as the land is worth above incum- 
brances. Talcott. v. Levy, (Super.) 20 N. Y. Supp. 440. 

In action to set aside —, allegation that defendant dia not have 
at time of conveyance, and has not since, up to time of com- 
mencement of suit, had sufficient ae ey subject to execu- 
tion te pay the debt, is sufficient. ork v. Rockwood, (Ind. 
Sup.) 31 N. E. Rep., 1110. 

Vendor's desire to defeat payment of debts i a transfer of p 
erty, will not make same a —. ndee must be Loe 
thereto in intent, or there must be a want of consideration. 
Farrington v. Stone, Supra. 

While void as to creditors, is valid between the ae thereto. 
Doughty v. Miller, (N. J. Ch.) 25Atl. Rep., 153 

GARNISHMENT. 

Where record shows that garnishees were proceeded against 

jointly, a single summons and judgment appearing, they are 
joint defendants. Answer of one will be evidence for both. 

Pollock v. Jones, (Ala.) 11 So. Rep., 529. 
HOMESTEAD.—See Exemptions. 


HUSBAND AND WIFE. 


Agreement by former to convey to latter certain lands in 
consideration of her joining him in other is v 
Worth v. Patton, (Ind. App.) 31 N. E. . 1130. 

And this too, though husband owned the land at 
and wife’s interest was simply incohate, Same may 
Bond of wife is Feat 72a to 
nd o void at law an ) as 
arate estate. Pickens’ Ez’rev. Kniscley,{W.Va.)158E.Rep.,o7, 
Cohabitation after decree for maintenance on ~ 


of desertion is a condonation which discontinues same, 
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though permitted by wife believing her refusal would give 
cause for divorce. Wade v. Wade, (Cal.) 31 Pac. Rep., 258. 

Husband, though liable for personal torts of wife, is not n- 
sible for trespasses committed by her in managing her se/pa- 
rate estate, and should not be joined as defendant. 15N. Y. 
Supp. 765, reversed. Quilty v. Battie, (N. Y. App.) 32 N. E. 
Rep., 47. 

In enit to foreclose mortgage given by wife to secure certain 
sums to certain persons, she may show by parole that the 
consideration therefor was her husband’s debts.Ferris v. 
Hard, (N. Y. App.) 32 N. E. Rep., 129. 

Statute giving wife right to sue for separate maintenance is to 
be ifberally construed. Harding v. Harding, (Ill. Sup.) 32 
N. E. Rep., 206. 

Wife, in appropriating separate estate to pay husband’s debts, 
can impose such terms as she chooses, as her act is purely 
voluntary. Witt v. Carroll, (S. C.) 168. E. Rep , 130. 


INJUNCTION. 

Creditor of municipal corporation is not entitled to — restrain- 
ing collection of his municipal taxes on ground of such in- 
debtedness and that municipality has funds to pay the same 
and refuses until after creditor pays said taxes. Cartersville 
Waterworks Co. v. City of Cartersville, (Ga.) 168. E. Rep., 70 

May be granted on unverified complaint, when accom anied by 
convincing affidavits. Meinhard r. Youngblood, (8. C.) 15 
8. EF. Rep., 947. 

Pendente lite not granted in bebalf of judgment creditor against 
debtor, restraining transfer of notes, it not —— shown 
that indorsee is insolvent and that fraud isintended. Com- 
yne v. Riker, (Sup.) 20 N. Y. Supp., 578. 

Proper remedy for obstruction, by grantor of land, of an unop- 
ened highway, which grantee is entitled as against tor, 
tohave open White r. Tide Water Oil Co., (N. J. Ch.) 25 
Atl. Rep., 199. 

Properly refused where only support of petition is peti- 
tioner’s affidavit stating that ‘‘the facts contained in the 
written bill of complaint are true so far as they depend on 
our knowledge and belef, and, so far as they depend on the 
knowledge and information of others, we believe them to be 
true.” Bailey v. Bailey, (Ga.) 168. E. ;_* 90. 

Will not lie to restrain prosecution of suit begun in another 
county in which plaintifi’s predecessors in title intervened 
and answered, and to which he is made party. 
Schuyler, (Sup.) 20 N. Y. Supp., 546. 

INSOLVENCY. See Assignments and 
INTERE >T. 

Accepted draft bears — from time of delivery, no time of pay- 
ment being stated. Clark v. Lake Ave. Permanent Savings § 
Loan Ass’n., (Sup,) 20 N. Y. Supp., 363, 

At legal rate only can be recovered on unpaid instalments in 
cases where mortgage secures a sum payable in regular in- 

* stalments, the sums remaining unpaid from time to time, to 
bear7 percent.—. Ferris v. Hard, (N. Y. App.) 32N. E. Rep., 
129 


On amount due on insurance policy should be computed at legal 
rate at place of payment, not of place where suit is brought. 
a v. National Life § Maturity Ase’n., (S.C.) 168. E. Rep., 
1 


Should not be allowed on judgments after sale, where land is 
sold by the sheriff and money paid into court for distribu- 
tion. Potter v. Langstrath, (Pa. Sup.) 25 Atl. Rep., 76; Ap- 


lof Lukens, Id. 
jupeMeEnt. 


Against a plaintiff in his capacity as trustee for creditors in a 
suit to set aside a conveyance of debtor, is not one in rem con- 
elusive against the world. Collins v. Hydron, (N. Y. App.) 
3’'N. E. Rep., 69. 

Assailed because jurisdiction of the person was not acquired, 
can be done by complaint. Scudder v. Jones, (Ind. Sup..) 32 
N. E. Rep., 221. 

Can_be attacked only by independent action, when its vacating 
is ee ground of fraud. Uzzlev. Vinson, (N. C.) 16 8. 

. Rep.. 6. 

Default — entered on day a motion to quash the summons is de- 
nied, is void. Defendant should have time for other action. 
Farris v. Walter, (Col. App.) 31 Pac. Rep., 231. 

In a suit against sureties on a oe bond, — against the prin- 
cipal in replevin is proof of breach of the bond. Cheatham 
v. Morrison, (8. C.) 15 8. E. Rep., 924. 

In such suit, a — against the principal, responsive to the is- 
-_ in the replevin suit, cannot be contradicted. Same 
ase. 

Lien of — against makers of executory contract to sell land, 
after assignment by them of their interest therein, is subject 
to interest of assignee and to that of one taking assignment 
thereof from the assignee after the —, Johnson, v. Strong, 
(Sup.) 20 N. Y. Supp., 392. 

Party to a— only, can be heard in a motion to vacate same be- 
cause of ty. Uzslev. Vinson, (N. C,) 168. E. Rep., 6. 

Rendered in an action to enforce pecuniary liability against non- 

= Tesident defendant where service is by publication, no prop- 
«erty attached and defendant does not appear, is a nullity. 
Plummer v. Hatton, (Minn.) 53 N. W. Rep., 460. 





Cheney v. 





In such a suit where property is attached, proof by affidavit 
that attachment was levied on property of defendant 
under Code Civil Proc. §§1216, is not conclusive. 
— City Bank v. Parent. (N. Y. App.) 31 N. E. Rep., 


Separate — with costs in each case may be rendered where two 
actions brought by different plaintiffs against one defendant 
are tried 1 64 merely for convenience. Bogan v. Sprott, 
(S.C.) 168. E. Rep. 35; Stewart v. Same, Id. 

Where one partner on a firm's indebtedness, makes a statement 
of confession of — against the firm and himself personally, 
if — be entered only inst the firm, court will on motion 
enter — nunc pro tunc — such partner. Risser v. Mar- 
tin, (Ia.) 53 N. W. Rep., 270. 

Will not be reversed because decree is prepared by attorney of 
successful party, where trial court adopts same. Stepp v. 
National Life and Maturity Ase’n., (S. C.) 168. E. Rep., 134. 


LIMITATIONS.—See Statutes. 
MORTGAGE. 


Assignee of a — is not a bonafide purchaser as to jud t ren- 
ered before — was made. Stephens v. Weldon, (Pa. Sup.) 
The fact that, afte the — he takes an assignmen 
e fact that, r acquiring the — he takes an t 
of the judgment, will not avail. Same case. 

Assignee of past due — and its note takes same subject to all 

a as all persons. Owen v. Evans, (N. Y. App.) 31 N. 
° Ps» ° 

Caveat emptor, doctrine of, applies to sales under foreclosure. 
Norton v. Taylor, (Neb.) 53N. W. Rep., 481. 

Error in describing one boundary of land in a — is immaterial 
on foreclosure, if remaining description will locate the land. 
Trustees of Smith’s Charities v. Connolly, (Mass.) 31 N. E. 
Rep., 1058. 

Mortgagee acquires no title to growing crops as against pur- 
chasens thereof here vad sold a — surrender to 
mortgagee, mortgage debt being undue. ton v. Breese, 
(N Y App.) 32 NE. Rep., 133. 

Sale under foreclosure to bona fide purchaser will not be set 
aside merely because of inadequacy of price. McEwen v. 
Butts, (Sup.) 20 N. Y. Supp., 503. 

Will not be vitiated, no fraud being charged, simply because 
not promptly recorded, and because mortgagor renewed 
notes at bank after execution and before record, on stren 
< ham property. Cutler v. Steele, (Mich.) 53 N. 

y 521 


. Rep., 521. 

CHATTEL—Duly executed — is oe between parties thereto 
and others with notice, though description is defective and 
notary failed to attach official seal to certificate. Gammon 
v. Buel, (Ia.) 53 N. W. Rep., 340. 

Indorsement on — “value received, I hereby transfer this 
mortgage to W.,” = all of assignor’s rights there- 

under. Hodges v. Wilkinson, (N. C.) 158. E. Rep., 941. 

Notes secured by — maturing on Saturday, mo exer- 
cises “due diligence” if he take possession on following 

Monday. Allen v. Steiger, (Col. Sup.) 31 Pac. Rep. 

On crops, and duly executed, is issible in evidence 
though seal of clerk required under Code, § 1246 is 

Perry v. Bragg, (N. C.) 168. E. -» 10. 

On foreclosure of — on stock and its increase, plaintiff must 

show what, if any, increase there has been. In absence 
of such proof presumption is there was no increase. 
Gammon v. Buel, Supra. 

On unpl«nted potatoes is invalid as to a purchas- 
ers and attaching creditors. Rochester Distilling Co. v. 
Razy, (Sup.) 20 N. Y. Supp. 583. 

Under Code, §1958 providing that officer taking acknowl- 
edgement of — shall certify to personal knowledge of 
party making same, it is enough if m r’s name be 
in body of —. Milner v. Nelson, (Ia) 53 N. W. Rep., 405. 

NEGOTIABLE INSTRUMENTS. 

maturity and at- 


Accepted bill of exchange with interest a 
torney’s fee is a—. Farmers’ National Bank v. Sutton Man’f’g 
Co. (Cir. Ct. App.) 52 Fed. Rep., 191. 

Accepted drafts bear interest from time of delivery when no 
time of payment is stated. Clark v. Lake Ave. Permanent 
Saving § Loan Ass’n., (Sup.) 20 N. Y. Supp. 363. 

eee a gee for maker, - reporting -_ 
be specifically applied, cannot defen na 
holder without knowledge, on ground that avails were di- 


verted. Bradley, Vann and Haight, J. J., dissenting; 12 N. 
Y. Supp. 219, affirmed. Parker v. McLean, (N. Y. App.) 32 
N. E. Rep., 73. 


Check given for full amount of deposit, does not operate as an 
assignment to the holder so as to enable him to enforce pay- 
ment against the bank, before acceptance. First National 
Bank v. Clark, (N. Y. App.) 32 N. E. a 38. ; 

Negligence of maker of —, in ignorance 0 their character, de- 
prives him of defense of fraud as against innocent holder for 
value. Ward v. Johnson, et. al., (Minn.) Reported in 
this number. 

Stock certificates in corporations are not —. 
Coal Co.,(Ia.) 53 N. W. Rep., 291. 


Clark v. American 
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Written instrument directing treasurer of loan association to 
pay to the order of F. $1,651.50 “for 8. loan,” signed by 
president and secretary, and countersigned “correct. F.” is 
an accepted draft, transferable as a—. Clark v. Lake Ave. 
Permanent Saving § Loan Asa’n., Supra. 

NOTES—Fact that — sued are not due, a date of earlier maturi- 
ty than intended having been inserted by mistake or fraud, 
is matter in abatement, notin bar. Norris v. Scott, (Ind. 
App.) 32 N. E. Rep., 103. 

Agreement to forbear suit will be implied where circumstances 
clearly show this was the understanding of parties. Such 
forbearance is good consideration for signature to — added 
after delivery. First National Bank of Arlington v. Cecil, 

Ore.) Reported in this number. 

ifts of — may be made by simple delivery, without writ- 
ing. Corle v. Monkhouse, (N. J. Ch.) 25 Atl. Rep., 157. 

In suit by transferee on — admitted to have had fraudulent 
inception, burden of showing ownership is on plaintiff. 
United States National Bank v. Crosley, (Ia.) N. W 
Rep., 352. 

In suit on —, petition alleging that “said note is now lon 

t due and no part of same has m paid,” is suf- 

cient, after judgment, as to makers, although demand, 

notice or waiver thereof are not alleged. Belcher v. 
Palmer. (Neb.) 53 N. W. Rep., 380. 

In suit on — where plaintiff alleges it is the “absolute and 
unqualified owner thereof, and issue is taken thereon, 
ownership is an issue to be tried. United States Na- 
tional Bank v. Crosley, Supra. 

Naming a child after the maker of — is suffieient considera- 
tion for — given the child. Diffenderfer v. Scott, (Ind. 
App.) 32 N. E. Rep., 87 

Reply not required to answer in actions on — admitting 
execution and delivery but denying plaintiffs interest. 
— v. Capital Nat. Bank, (Col. App.) 31 Pac. Rep., 


NEW TRIAL. 
Court cannot interfere with verdict on ground of excessive dam- 
unless same are so excessive as to lead to the conclu- 
sion that same is the result of passion or prejudice. Dwyer 

v. St. Louis & S. F. R. Co., : ‘ir. Ct.) 52 Fed. Rep., 87. 

Gen. St. 1878, c. 75, §§11, 12, al wing defeated party, in actions 
to recover real estate, to h: e a — asof right, does not allow 
a third trial in favor of tLe other party where judgment 
F against him in second trial. Lewis v. Hogan, (Minn.) 

N. W. Rep., 367. 

Granting of — on affidavits alleging court’s misunderstanding 
of testimony, is matter of discretion and not reviewable. 
Estes v. Jackson, (N. C.) 16S. E. Rep., 7. 

Reversal of judgment of justice of the peace on appeal, does not 
entitle party to a remand of the case for—. Forbis v. In- 
man, Paulson § Co., (Or.) 31 Pac. Rep., 204. 

Will not be granted because, from his own witness, one drew 
out fact that he made a deed to land to which he claimed title, 
which conveyance witness treated as abandonment of pos- 
session, no ruling or motion having been made. Walker v. 
Hughes, (Ga.) 15 8. E. Rep., 912. 

Nor because counsel misconducts himself on trial in remarks 
to jury, no objection being made, and where judge in- 
structs jury to disregard them. Metropolitan St. . Co. 
v. Johnson, (Ga.) 16 8. E. Rep., 49. - 

Nor because counsel unobjected to and no instruction to 
jury being invoked, state facts not in evidence. Metro- 
politan St. R. Co. v. Powell, (Ga.) 16 8. E. Rep. 118. 

Nor, on ground of new evidence, it appearing from the affi- 
davits that the witnesses named, except one employee 
of defendant, had been previously summoned. Kentucky 
Cent. Ry Co. v. Smith, (Ky.) 20S. W. Rep., 392. 

PARTIES. 
ignee of insolvent corporation, is not entitled under Comp. 
ws, $4886, to intervene to defend a purely personal ac tion 
inst the corporation. McClurg v. State Bindery Co., (8. 

D.) 53 N. W. Rep.. 428; Latham v. Same, Id., 430. 

In action to restrain proceedings under attachment, officer exe- 
cuting the attachment is proper as party defendant. Mein- 
hard v. Youngblood, (8. C.) 15 8. E. Rep., 947. 

Misjoinder of — defendant, unobjected to below, cannot be tak- 
en advantage of on appeal. Atchison, T. § S. F. R. Co. v. 
City of Denver, (Col. App.) 31 Pac. Rep., 240. 

PARTNERSHIP. 

Agreement to pay one eighth of expense of sinking oil wells, and 
receive one fourth of the production, after payment of royal- 
ty, does not constitute a—. Walker v. Hatry, (Pa. Sup.) 25 
Atl. Rep., 172, 

Land purchased with firm assets but for individual benefit of 
partners, is liable to individual debts to extent of individ- 
— Chandler v. Jeseup, (Ind. Sup.) 31 N. E. Rep., 

Where one partner, on firm indebtedness, makes statement of 
confession of ju ent against the firm and himself person- 
ally, if same one only against the firm, court will on 
motion, enter ie nunc pro tunc, against such partner. 

isser v. Martin, (Ia.) 53 N. W. Rep., 970, 


Where partner gives — note for money used by him individually 
but pence by lender to be used for —, and oo-partner 
makes no objection and allows renewal in — name, — 
ment to be entered thereon, same is a valid— debt as 

it other — creditors. Young v. Clapp, (Ill. Sup.) 32 N. 
- Rep., 187. 
PLEADINGS. 

After trial on merits without objection, sufficiency of answer to 
admit proofs of defense, cannot be qustioned, Upham v. Drap- 
er, (Mass.) 32 N. E. Rep., 2. 

Allegation of fraud simply, — not statin 
_ it, is insufficient. Norris v. tt, (Ind. App.) 32 N. 

. Rep., 103 

Complaint having been answered defendants cannot demur 
thereto without first withdrawing answer. Hall v. Turner, 
(S. C.) 15 8. E. Rep., 1037. 

Complaint not objected to until after answer on the merits, and 
then by objection on trial to any evidence thereunder, 
— atitude of eee og will be indul than upon 

ormal demurrer. inard v. Burtis, (Wis.) N. W. Rep., 
509. 

Demurrer to the capacity of plaintiff to sue being overruled and 
defendant answers, question raised by demurrer is waived. 
— v. Missouri Pac. Ry Co., (Mo. Sup.) 20 8. W. Rep., 


facts claimed to con- 


General denial in action for money had and received, only pute 
in issue the receipt of the money. Smith v. Wigton, (Neb.) 
53 N. W. Rep., 374. 

Insufficient affidavit of defense does not 80 waive omission of es- 
sential facts from plaintiffs petition, as to entitle him to 
judgment for such insufficient affidavit. Ferguson v. Anglo- 
American Tel. Co., (Pa. Sup.) 25 Atl. Rep., 40, 

In trover, proof of mortgage title in plaintiff supports allega- 
tion that property converted was hers, and is not a variance. 
Duggan v. Wright, (Mass.) 32 N. E. Rep., 159. 

Objection that written instrument on which action is based, or 
a copy thereof, is not attached to petition, should be made 
by motion before answer. Cheney v. Straube, (Neb.) 53 N. 
W. Rep., 479. 

On remand after decision that complaint is bad for not stating 
cause of action, leave to amend is generally pores: Pay- 
ment of costs as conditon precedent is in court’s tion. 
Wallace v. Columbia § G. R. Co.. (8. C.) 16 8, E. Rep., 35. 

Petition alleging that plaintiff is the ‘‘absolnte and unquali- 
fied owner’ of notes sued on, where issue is taken thereon 
raises an issue to be tried. United States Nat. Bank v. Cros- 
ley, (Ia.) 53 N. W. Rep., 352. 

Petition alleging that ‘‘said note is now long past due and no 
part of same has been paid,” is suflicient, after judgment, as 
to makers, —. emand, notice or waiver thereof are 
not alleged. Belcher v. Palmer, (Neb.) 53 N. W. Rep., 380. 

Plea in abatement, not in bar, is eo proceeding where motes 
sued on are not due, a date of earlier maturity than intended 
having been inserted by mistake or fraud. Norris rv. Soott, 
(Ind. App.) 32 N. E. Rep., 103. 

Reply not required to answer in suite on notes admitti 
tion and delivery but denying plaintiff's interest. 
v. Capital Nat. Bank, (Col. App.) 31 Pac. Rep., 232. 

Whether to allow answer to be withdrawn and a motion to 
strike to be filed instead, is discretionary. Bowman v. Chi- 
cago St. P. § K. C. Ry Co., (Ia.) 53 N. W. Rep., 327. 

PRACTICE. 

Code Civil Proc., §798, providing that notice of trial served by 
mail, must be mailed 16 days before day of trial, a 14 day 
notice thus served is void, and not within general rule of — 
19, providing that non-return of defective paper served will 
be } sae a waiver of the defect. Walker vr. Chilson, (Sup.) 
20 N. Y. Supp., 527. 

In action against wrong defendant, plaintiff's motion to discon- 
tinue without costs will be denied where no ample excuse 
for the error is shown and defendant is put to cost of trial. 
Layman v. New York Bank Note Co., (Super. N. Y.) 20 N. Y. 
Supp., 431. 

Order for discontinuance being made at chambers, the omission 
of the words ‘‘without prejudice” or their equivalent, raises 
no presumption that case was heard on its merits. Dunham 
v. Carson, (S. C.) 15 8. E. Rep., 960. 

PRINCIPAL AND AGENT. 


Agent signing contract to convey land in own name, protects 
principal under Code §1554, so same is saved from statute 
of frauds. Hargrove v. Adcock (N. C.) 16, 8. E. . 16. 

Principal is liable in exemplary damages for wrongful, want-_ 
on or malicious acts of agent within agency’s scope, Lo 
same be neither authorized or ratified by principal. R& 
v. Smoke, (8. C.) 16 8. E. Rep. 40. 

PRINCIPAL AND SURETY. 


SURETY.—Conveyance to — by insolvent principal, in con- 
sideration that—pays the debt, is valid. Pollock v. Jones, 
Ala.) 11 So. Rep. 529. 


execu- 
Toolman 





action against—for violation of bond wy petosioel, viola- 
lations thereof by—need not be alleged. Farley v. 
Moran, (Cal.) 31 Pac. Rep. 158. 
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Legal action for receiver's default cannot be maintained 
— his—before an accounting. French rv. Dawchy, 

(N. Y. App.) 31N. E. Rep. 1041. 

PROCEDU RE.—See Practice. 


SALE. 

Acceptance without complaint, after time agreed upon for deliv- 
ery, is waiver of claim for damages. Roby rv. Reynolds, 
(Sup.) 20 N. Y. ome 386. 

Contract A gy Sagpom ‘or payment by cash or notes, on delivery, 
a demand for same and refusal after delivery, converts 
seller’s claim into a money demand. Hoover v. Cary, (Ia.) 
53 N. W. Rep. 415. 

Contract of—retaining title in seller until price is paid and 
goods are insured for his benefit he paying premium, he is 
entitled to ail of insurance money upon loss. Kortlander v. 
Elston, (Cir. Ct. App.) 52 Fed. Rep. 180. 

Contract of—stipulating that buyer may report defects within 
reasonable time, if buyer uses the article without complaint 
some time and until suit is brought, seller may prove pur- 
chaser’s use of same and its damage thereby. Huyett § 
Smith Manf’g Co. v. Gray, (N. C.) 158. E. “"- 939. 

In—under agreement that buyer shall give note for price when 
bill is rendered, irrespective of delivery, and bill is sent, but 
no note given or demanded, subsequent unconditional deliv- 

waives the note and title passes. Wheeler § Wilson 
anfg. Co., v. Keeler, (Sup.) 20 N. Y. Supp. 388. 

Value of detective machine is to be ascertained from estimates 
of persons having knowledge of such machines, not by 
market price ef other machines. Latham v. Shipley, (Ia.) 53 

W. Rep. 342. 

Where one agrees to sell a horse he does not own, and on acquir- 
ing title refuses to deliver solely because he sold too cheaply 
all other defenses are waived. Maskelinski vr. Wazsinenski, 
(Super. Buff) 20 N. Y. Supp. 533. 

Where warranty in materia] furnished is violated but same is 
retained and used, amount of recovery is the difference be- 
tween value of material contracted for, independent of con- 
tract price, and the value of that received, deducted from 
— price. Greene v. Witte, (Ind. App.) 32 N. E. Rep. 

14. 
SET-OFF AND COUNTER-CLAIM. 


Claim against an assignor for benefit of creditors, cannot be 
offset against a demand of the estate against the holder, 
unless same was due at date of assignment. Rothschildv. 
Mack, 42 Hun. 72, disapproved. Myers v. Davis, 22 N. Y. 
— Fera v. Wiekham (N. Y. App.) 31 N. E. Rep. 
1028. 




















In action on note by payee firm, defendant cannot off-set a 
claim against one partner. Woolman v. Capital Nat. Bank, 
(Col. App.) 31 Pac. Rep. 235. 
STATUTES. 


LIMITATIONS.—OF—Begins to run as against beneficiary where 
trust is imposed by law and trustee is guilty of no fraud, 
at time trust is created. Not at time of demand or a breach. 
Parka v. Satterthwaite, (Ind. Sup.) 32 N. E. Rep. 82. 

Cause of action on covenant of warranty, or quiet enjoyment, 
accrues upon eviction under a prior mortgage. Cheney 
v. Straube, (Neb). 53 N. W. Rep. 479. 
Defendant's absence from state, suspending—, is not cured 
by his ownership of — y within the state, known of 
e, 


pF eager under C« $162 which suspends—during 
absence. Crist r. Williams, (N. C.) 158. E. Rep. 889. 


General payment on account, in absence of contrary agree- 
ment, will revive right of action barred by—. Blaskower 
v. Steel, (Or.) 31 Pac. Rep. 253. 

Payments within six years after date of last item takes the 
case out of the—, where items constitute a running 
account. Crow v. Gleason, (Sup.) 20 N. Y. Supp. 590. 

“This note and the one attached to it are all right, and I 

_ think I can pay one hundred dollars on them any way 
next fall. [signed] D. Davis,” takes same from under 
—. Russell, et al, v. Davis, et. al, (Minn.) Reported in 
this number. 


STATUTE OF FRAUDS.—See Frand. 
TESTIMONY.—See Evidence and Witnesses. 
TRIAL. 
Defendant entitled to open and close, where plaintiff's cause of 
action is admitted, but usury is set up, requiring proof of 
the new matter. Suiter v. Park Nat. Bank, (Neb.) 53 N. W. 


Also whee complaint is admitted but want of consideration is 
affirmatively set up. Auerbach v. Peetsch, (Com. Pl.) 18 
N. Y. Supp. 453 followed. Brown v. Tausick, (City Ct.) 
20 N. Y. Supp. 369. 

Demurrer to plaintif’s evidence will be taken as admission of 
the truth thereof, and of such impressions favorable to plain- 
tiffas reasonably flow therefrom. Hopkins v. Bowers, (N. C.) 
16 8. E.Rep. 1. 

Evidence being competent under ge the fact that it is in- 
consistent with case stated in the opening, is not ground 

for exception. Minchin v. Minchin, (Mass.)32N. E. Rep. 164. 





























Exception to trial court’s ruling on evidence, not being taken, 
t ee See a Hanies v. Saviers, 


(Mich.) 53. N. W. Rep. 531 

INSTRUCTIONS.—Contradictory or conflicting — given is rever- 
sible error. — v. Missouri Pac. Ry. Co, (Mo. Sup.) 20 
8. W. Rep. 293. 


Exception to—“‘in each and eve’ — thereof,” is insuffi- 

cent. Jacobs v. Mitchell (Cob. PP) 31 vas, Oh 235. 

Full and plain—using “him” instead of “him or her” in re- 
ferring to testimony of males and females is immaterial. 
Clifton v. Granger, (Ia.) 53 N. W. Rep. 316. 

Objections to oral—must be made so as to give trial court a 
chance to correct same if erroneous. Jacobs v. Mitchell, 
Sg Brewster v. Crossland, (Col. App.) 31 Pac. Rep. 


Objections to — not considered on appeal where record does 
not contain the evidence, unless instructions are clearly 
erroneous and wholly ——— toevidence. Fischer 
v. United States (Ok1.) 31 Pac a. 195. 

Requested, that the interest, if any of a witness may be con- 
sidered as affecting credibilty is vom refused where 
there is no evidence to supportsuch—. Lustigv. New 
York, L. E. & W. R. R. Co., (Sup.) 20N. Y. Supp. 477.’ 
Also when inapplicable to the facts. Mehaffey v. Byers, 

(Pa. a Atl. Rep. 95. 

And special—not presenting ultimate facts involved. 
Cliffton v. Granger, (Ia.) Supra. 

And assuming as ‘ e to appear without controversy,” 
facts in issue whereon evidence conflicts. Gallig 
v. Connell, (Neb.) 53 N. W. Rep. 383. 

And when charge of court is sufficiently specific on “S 
embraced therein. Graves v. Glass, (Ia.) 53 N. W. 
Rep. 231. 

And where other— cover same subject. Paynev. Kansas 
= St. J. § ©. B. RB. Co., (Mo. Sup.) 20 8. W. Rep. 


To find for plaintiff if ‘‘satisfied” is not objectionable. Is to 
be understood as if ‘‘find” or “‘believe” were used. Callan 
v. Hanson, (Ia.) 53 N. W. Rep. 282. : 
VERDICT.—Can be directed for one party, only where evidence, 
with all its justifiable inferences, is insufficient to support— 
for opposite party. Dwyer v. St. Louis § 8. F. R. Co., (Cir. 
Ct.) 52 Fed. Rep. 87. 


Cannot be directed where testimony presents differing views. 
Suiter v. Nat. Park Bank, (Neb.) 53 N. W. Rep. 205. ’ 
Court cannot interfere with—because of excessive 
unless same are so excessive as to lead to conclusion 
that same is result of passion or predjuice. v. 
St. Louis, & 8. F. R. Co., (Cir. Ct.) 52 Fed. Rep. 87. 


Sufficient to authorize judgment, with no substantial 
variance between the two, willnot be reversed thou 
—isinformal. Wiggins v. Witherington, (Ala.) 11 So. 
Rep. 539. 

USURY. 


Being established, the burden of proof is on holder of the instru- 
ment to show himself a bona fide holder for value before 
maturity. Suiter v. Park Nat. Bank, (Neb.)53.N. W. Rep. 


205. 

Borrowing at legal rate, though lender knows the money is to 
pay a usurious debt, is not itself usurious. Brown v. Cass 
County Bank, (Ia.) 53 N. W. Rep. 410. 


VERDICT.—See Trial. 
WITNESS. 


May be impeached by proving he has made other statements 
elsewhere contradicting his testimony, only when his atten- 
tion has been first called to such statements, the time and 

lace of utterance and to whom made. Hanscom v. Burmecod, 
(Neb.) 53 N. W. Rep. 371. 

Not required to give testimony with absolute positiveness. 
Statement of —, that he “does not consider,” or “does not 
think,” ete., are not expressions of opinion and are admise- 
ible. Prior v. Diggs, (Cal.) 31 Pac. Rep., 135. 

On cross-examination court may, in its discretion, refuse to 
mit — to be asked questions substantially same as 
previously asked and answered. Masonv. Hinds, (Super 
Buff.) 19 N. Y. Supp. 996. 

Partners are competent — to prove the relation, in action by a 
partnership. Mason v. Hinds, (Super Buff.) 19 N. Y. Supp. 
996 


Previously examined can be recalled in court’s discretion Lowie- 


ville § N. R. Co. v. Barker, (Ala.) 11 So. Rep., 453. 
Testimony of — allowed in rebuttal, in support of evi in 
chief, is within court’s discretion. Kansas City Ft. 8S. # M. 
R. Co. v. McDonald, (Cir. Ct. App.) 51 Fed. Rep., 178. 
CROSS-EXAMINATION.—As affecting credibility, witness 
be—as to whether he is a volunteer witness. Wabash RB. 


Co. v. Ferris, (Ind. App.) 32 N. E. Rep. 112. 
Court ma , in ite discretion, refuse to allow—to be unrea- 
= extended. Hamilton v. Hulett. (Minn.) 53N. W. 
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SPECIALTIES. 


Dalit Clie lection 
“LE Booth Resid sin Cnpiilat, £40,000. in er 
Giles Gliv, 4 . GCospesation Law. 
F Doane 206 Bradway, Patent Zave 
ST. LOUIS OFFICE, 


We beg to announce that we have this day purchased the long estab- 
lished and well-known LAW and COLLECTION business of Gilbert Elliott, Esq, 
and will continue it as usual at the same address, 

There will be no change in the management; the entire office force 
of over twenty attorneys, collectors, stenographers and clerks, skilled in 
the business will remain. And with increased facilities we expect to give 


all matters entrusted to us prompt and careful attention. 
Yours respectfully, 


GILBERT ELLIOTT LAW COMPANY. 


To my Friends and Clients:— 


In order to obtain the division of management necessary to keep 
pace with my rapidly growing business, I have incorporated the above Company 
and have turned over'to it my offices, furniture, law books, claims and suits 
on hand, and bespeak for the Company a continuation of your busineas, The, 
office force will all remain with the Company. 






Thanking you for your favors in the past, I am 







Yours sincerely, 





GILBERT ELLIOTT. 
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ASSOCIATIONS. 


NATIONAL. 


Lord Selborne has sent to John F. Dillon, 
on behalf of the American Bar Association, 
the following letter in response to the testi- 
monials sent by the association at its last an- 
nual meeting : 

GENTLEMEN—! have received from Mr. White of the 

Legation in London the splendid testi- 
mony of the —_ opinion of the American Bar Associa- 
h they were so good as to award to me in 


BAR 


A it, 189. 

‘Whatever I may have been able to do, or endeavor 
to do, to advance the science to the common pursuit of 
which your tion and the bar of England are en- 
gaged (and I certainly cannot myself estimate it as 
worthy of so high an ), it is to be attributed en- 
tirel, it, those masters of the principles of law at whose 
feat { have been a learner, among whom not the least 
are the great American jurists. 

Having avers felt for the bar of the United States 
cordial land sincere respect, and having had 
the privilege of number'ng some of their most eminent 
members aneng my friends. I prize greatly this 
beautiful symbol of their now pa I hope and be- 
lieve that it will also be prized by those who come 

I remain, gentlemen, your grateful and obedient 
servant, SELBORNE. 

John F. Dillon, Esq.; Edward O. Hinkley, Esq.; 
Francis Rawle, Fsq., committee. 


CALIFORNIA. 


The following officers were chosen at the re- 
cent election held by the San Francisco Bar 
Association: President, William W. Morrow; 
first pent meg ete Arthur Rodgers ; second 
vice-president, George A. Rankin; recording 
secretary, E. B. Holladay ; corresponding sec- 
retary, W. G. Zeigler; trustees, Alfred 
Wheeler, E. D. Sawyer, W. H. Fifield, M. 8. 
Eisner and F. R. Whitcombe; committee on 
admissions, J. M. Seawell, E. H. Rixford, A. 
Compte, Jr., J. A. Hall, George T. Wright, 
E. B. Holliday and D. A. Hayne. 


CONNECTICUT. 


The mo snag mm so gee com- 
posed o © judges and ex-judges of probate 
in the State eld their annual meeting at the 
Capital last month and elected the following 
officers: President, J. Hurlbut White of 
Hartford ; vice-presidents, James Huntington 
of Woodbury; Donald G. Warner of Salis- 
bury; secretary and treasurer, Joseph R. 
Banning of Deep River; business committee, 
A. M. Tallmadge of Bridgeport, and Wilbur 
F. Davis of Meriden. The assembly debated 
the collateral inheritance tax law question 
and —— a resolution favoring the reten- 
tion of the present law. 


FLORIDA. 


A movement is on foot to form a bar associa- 
tionat Tampa. Judge Barron Phillips has 
tendered the use of his large library and the 
effort is receiving most encouraging help in 
several directions. 


ILLINOIS 


The sixteenth annual meeting of the 
State Bar Association was held in Springfield 
on January 24th and 25th last. It was marked 
by an unusual array both ot numbers and legal 
talent. John D. Baten, the oldest survivor 
of the State judiciary was present and had 
— a = which was read. 

© Hon. Lyman Trumbull, president of 
the association, read an address calling at- 
tention to the fact that the same progress 
manifested in other departments of the hu- 
man mind was lacking in the science of law. 
His paper ~~» =~ a modification of the in- 
corporation law which permitted too great 
irresponsibility; also restriction of the pre- 
vailing tendency to long leases. He also pro- 
posed that the forms of legal procedure 
should be so improved as to encourage the 
decision of cases upon their merits. 

On motion of Judge Elliott Anthony of 
Chicago, a committee of five was appointed 
to prepare bills for submission to the present 
General Assembly, es the reforms 
sugserted by the president’s address. 

-United States Senator James R. Doo- 
little of Wisconsin, delivered an address on 

Liberty of Pursuit as affected by Com- 











binations of Labor or Capital ;” Hon. James S 
Ewing of Bloomington, an address on ‘The 
Greatest Lawyer ;” ex-justice of the supreme 
court, John N. Scott, one on “The work 
of the Supreme Court in the Conference 
Room from 1870 to 1889,” and John Gibbons 
a special address on ‘Legislation for the 
Protection of Labor.” 

Upon the subject, ‘Proceedings Supplemen- 
tary to Execution,” James H. Matheny of 
Springfield, pointed out the difficulties that 
attend the creditor in collecting from the 
delinquent debtor in Dlinois, and referred 
to the States which have laws providing for 
the collection of debts. He deplored the fact 
that Illinois is hemmed in by States which 
have incorporated into their laws provisions 
for the protection of their merchants, while 
Illinois still clings to a statute borrowed 
from New York in 1839 which that State dis- 
carded more than twenty years ago. Mr. 
Matheny suggested for consideration the law 
in relation to collection of debts as applied 
to New York, Ohio, Indiana, Wisconsin and 
Minnesota. 

Reports of the Committee on Law Reform 
by Harvey B. Hurd of Chicago, and of the 
Historical Committee by Judge Elliott An- 
thony were received. 

Officers were chosen as follows: President, 
Samuel P. Wheeler of Springfield ; vice-presi- 
dents, Oliver A. Parker, Carbondale; Benson 
Wood, Effingham; Charles Dunham, Geneseo; 
James 8. Ewing, Bloomington; Elliott An- 
thony, Chicago; Secretary—Treasurer, Wil- 
liam L. Gross, Springfield. Executive com- 
mittee, 8. P. Wheeler and W. L. Gross, ex- 
officio, and John H. Hamlin and David Mce- 
Cullough. The sesion closed with a banquet 
attended by several hundred people. 


In the long roll of its meetings, memorial 
and social, the Chicago Bar Association has 
recorded none of more timely and graceful 
character than the reception which was given 
last month to the Hon. John Dean Caton now 
in his 82nd year, and who fer twenty-two years 
»resided on the supreme bench of the State. 
Many distinguished and representative men 
of the legal profession were present and paid 
their respects to the venderable jurist. Judge 
Caton read a paper containing some personal 
reminiscences which, in view of the changes 
that have occurred within his memory, are 
exceedingly interesting. Judge Caton went 
to Chicago to engage in the practice of law in 
1833. That was four years before the town 
was incorporated. Six weeks after his arrival 
an enumeration of the inhabitants showed 150 
males over twenty-one years of age. He 
brought the first suit that was entered on the 
docket of the circuit court of Cook eounty, 
it being a criminal case in which he got a fee 
of $10. 

On the evening of February 18th, another 
notable occasion was enjoyed in the banquet 
given Judge Henry W. Blodgett who recently 
retired from the Federal bench to assume the 
duties of counsel for the government of the 
United States in the Behring Sea arbitration. 
Judicial] officers from far and near, and the 
leading active practitioners of several states 
were in attendance. 

INDIANA. 

The Miami County Bar Association, at India- 
napolis, recently passed a resolution condemn- 
ing the Indianapolis Sentinel for an attack on 
Judge Jabez T. Cox, wherein he is charged 
with being a lazy jurist. 

The Porter county bar is protesting against 
a change in the Porter and Lake judicial 
circuit. 


The lawyers of Clinton county on the 10th of 
last month atFrank fort, organized the Clinton 
County Bar Association. A constitution was 
adopted and the following named persons 
elected officers for the current year. Charles 
G. Guenther, a ; J. C. Farber, vice- 
president ; and James T. Hockman, secretary. 


IOWA. 


The Polk County, (Des Moines,) Bar Asso- 


ciation met in annual session recently Judge 
Connor presiding, A number of new names 








were voted upon. The chief business was 
the election of officers, which resulted as 
follows: President, Crom Bowen; vice- 
presidents, J. M. St. John and W. A. Park; 
recording secretary, F.S. Dunshee; corres- 
og secretary, TA. Cheshire; treasuser, 

. L. Nourse; executive committe, J. G. A 
J. B. Weaver, Jr., J. C. Hume, E, T. 
W. G. Harvison, I. M. Earl. The executive 
committee afterwards appointed other com- 
mittees among them one which will consid- 
er the plan of resurrecting or reviving the 
State Bar Association. 

The following standing committees for the 
ensuing year are announ 

Membsschin—¥. W. Phillips, 8. 8. Cole, 
D. F. Calendar, W. H. Baily, A. P. Chamberlin. 

Grievances—Col. het ge W. L. Read, W. 
A. Spurrier, H. G. Smith, F. A. Cheshire, W. 
H. McHenry, Jr., N. T. Guernsey. 

Law reform—Wm. Phillips, J. G. Berryhill, 
C. A. Dudley, A. B. Cummins, C. C. Nourse. 

Legal education—N. E. Coffin, C. A. Bishop, 
“ieee tien hy—Geo. F. H N. B 

e iograp . F. Henry, N. B. 

Raymond, J. D. Whisenand. 

P. 8S. Webster, on Feb. 2, succeeded J. C. 
Longeville as secretary of the Dubuque Bar 
Association. 





constitution and bylaws were adopted and 
officers elected for the the term of three 
months. The officers are, President, W. M. 
Anderson, Vice President Craig, tary, 
William Ayres, Treasurer Earl Blake and Ser- 
geant at Arms Henry Huttmann. 


The State Bar Association held its annual 
meeting on Feb. 1, and was 1 y attended. 
President, T. F. Garver of Salina presided. 
At the afternoon session the president de- 
livered an excellent address on ‘‘ Uniformity 
of State Laws,” after which the means of the 
special committee on admittance of attorneys 
to the bar was read by W. F. Guthrie. Judge 
E. F. Robinson of Osborne read the first 
paper at the evening session on the sub; 

“Tf not, why not?” which was an able 

instructive paper on the ethics of the bar. 
He was followed by Judge John B. Milliken 
with paper on “Criminality.” This paper 


was an extremely interesting one. He held 
that the present mode of puni t for 
crime was in the nature of v ce, and 


that criminals should be placed in reforma- 
tories for reformation. Quite a discussion 
arose over the appointment of a committee to 
secure an amendment to the law i 
admissions of attorneys to the bar. Finally 
the chair was empowered to appoint a com- 
mittee of seven, two of which should be se- 
lected from each of the three leading politi- 
cal parties. The chair appointed Judge J. 
W. Green, E. W. Cunning M. B. Nichol- 
son, Rankin Mason, Sam Kimble, Frank 
Doster and James Humphrey. 

On motion the chair appointed a committee 
of five to draw a bill and present to the 
Legislature providing for the appointment 
of a commission to act with commissions from 
other States to secure uniformity of State 
laws. The chair Leen 8. O. Thacher, 
Milton Brown, D. M. Valentine, W. C. Webb 
and George L. Douglass. 

A committee of , consisting of Ju 
John Martin, George 8. Green and John W, 
Roberts, was appointed to visit the law depart- 
ment of the State University and ascertain 
what legislation was needed for it and to re- 
port its progress. 

Following are the officers elected for the 
ensuing year: President, James Humphrey; 
vice-president, H. L. Alden; secretary, C. J. 
Brown; treasurer, Howell Jones. 

Executive council—J. D. Milliken, Sam 
Kimble, N. H. Loomis, A. H. Ellis, H. W. 
Gleason. 

———_ to American Bar tion— 
A.L 
bott. 


Associa‘ 
illiams, M. B. Nicholson, A. J. Ab 
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to National Bar Association—W. 
A, 8. , R. M. Eaton, C. W. Smith. 


KENTUCKY. 


The members of the Campbell County Bar 
met in Newport, last month for the purpose of 
forming a bar association. John Hodge acted 
as chairman and Otto Wolf, as secretary. A 
constitution and bylaws were presented by 
Messrs. Edward Simmons, Hon. T. P. Car- 
others and Ramsey Washington and the same 
adopted asread. The following officers were 

afterwards elected; president, James C. 
Wright; vice-presidents, John T. Hodge, 
Lucius Desha and E. P. Simmons; treasurer, 
Otto Wolff, and Ramsey Washington secre- 
tary. 

Members of the Covington bar are anxious 
for the formation of a bar association. Judge 
Tarvin, who was chairman of the several meet- 
ings for the adoption of rules to govern the 
new court, was instructed to appoint a com- 
mittee on by-laws for the formation of such 
an association. The judge had not taken 
action in the matter up to last advices. There 
are fifty lawyers in Kenton county, but it is 
intimated that an effort will be made to bar 
at least a third of them from membership. 


MAINE. 


The annual meeting of the State Bar Associa- 
tion was held in Augusta on the 8th day of 
February last, and was well attended. Pre- 
sident Charles F. Libby, of Portland, pre- 
sided. Leslie C.Cornish, secretary,of Augusta, 
read the annual address taking for his subject 
“The Morale of the Legal Profession.” It 
was a scholarly and interesting production. 
President. Libby then made a report of the 
work done by the law reform committee in 
the preparation and presentation to the legis- 
lature of bills covering legislation approved 
by the association. His report was substan- 
tially the same as that made at the special 
meeting on December 21st ult., and sum- 
maried in our last number. There was much 
discussion on the subject of a distinct law 
court and Hon. L. T. Carleton of Winthop 

mted a resolution which was atusted. 


prese as ad 

to the effect that there should be in this State 
at the earliest practicable time, a distinct law 
court. Hon. Josiah Crosby of Dexter, most 
forcibly presented the necessity of such a 


court and was ably followed by others. It 
was finally voted in favor of a proposition to 
have a State commission appointed to con- 
sider the matter of a distinct law court, the 
commission to report to the Governor and 
Council before the Ist Wednesday in January, 
1894, thereby allowing opportunity to the 
association to examine same before any meas- 
are is presented to the legislature. 


A resolution requesting an appropriation 
by the legislature for the purpose of complet- 
ing the sets of State reports in the State lib- 

was voted. 

e old board of officers was re-elected as 
follows: President, Charles F. Libby ; Secre- 
bor Leslie C. Cornish. The next meeting 

ill be held in Portland in February, 1894,. 
A banquet in the evening ended the ses- 
sion. Among those participating in the busi- 
hess ard social exercises were the follow- 
ing: Chief Justice John A. Peters, Bangor; 
Associate Justices L. A. Emery, Ellsworth; 
Thomas H. Haskell, Portland, and W. P. 
Whitehouse, Augusta; Judge O. G. Hall, 

ta; President Charles F. Libby, Port- 
land; O. D. Baker, H. M. Heath, L. D. Carver, 
O. A. Tuell, 8S. W. Lane, Landall Titcomb, 
M. 8. Holway, F. E. Southard and W. S. 
Choate, of Augusta; F. L. Staples, Bath; J. 
W.. Manson, Pittsfield; D. E. Thompson, 
- rmceaora My . E. Hogan, Bath; Barrett Potter, 
Brunswick; F. V. Chase, Portland; H. Bliss, 
Jr., Washington; 8S. S. Brown, Waterville; 
F. E. Timberlake, Phillips; G. W. Heselton 
and H. 8. Webster, Gardiner; Llewellyn 
Powers, Houlton; Charles F. Johnson, Judge 
“W. C. Philbrook and W. T. Haines of Water- 
ville; John B. Redmond, Elisworth; W. H. 
Fisher, Orono; W. P. Thompson, Belfast; J. 
F. Gould, Old Town; H. E. Hamlin, Ells- 





worth ; H. M. Briggs, Houlton; Judge George 
H. Smith, Presque Isle; Col. J. B. Peaks, 
Dover; Judge J. W. Mitchell, Auburn; J. H. 
Drummond, Portland; C. O. Small, Madison ; 
J. H. Montgomery, Camden; F. W. Dana, 
Lewiston ; i E. Moore, Thomaston; George 
E. McCann, Auburn ; Stanley Estes, Caribou ; 
Frank E. Higgins, Limerick ; L. T. Carleton, 
Winthrop; Col. Charles P. Allen, Presque 
Isle; Gen. C. P. Mattocks, Portland; T. C. 
Spillane, Lewiston; G. E. McCann and A. E. 
Verrill, Auburn; M. W. Shaw, Houlton ; John 
Scott, Patten ; J. C. Holman, Farmington ; L. 
B. Deasy, Bar Harbor; T. W. Brown, Bangor ; 
J. F. Sprague, Monsom; C. H. Bardett, Ban- 
or; Mr. acy; R. F. Dunton; George H. 
thapman; Edwin Stone, Frank C. Smith, 
editor of THE AMERICA LAWYER; Arthur 
Staples of the Lewiston Journal and George V. 
8. Michaelis of the Kennebec Journal. 
The official report of the proceedings of the 
meeting will be printed in the next issue of 
this journal. 


MARYLAND. 

At the regular monthly meeting of the Bal- 
timore Bar Association last month, J. 8. T. 
Waters, B. Howard Haman, T. Ireland ElI- 
iott and Howard Sadtler were elected mem- 
bers. The executive committee reported that 
at the solicitation of Governor Brown to send 
two members of the association to the tax 
convention Messrs. Samuel D. Schumuker and 
J.8. Lemmon had been appointed. Charles M. 
Howard, Jacob I. Cohen and John Hentsley 
Johnson were appointed to fill the vacancies 
existing on the committee on admission. A 
committee consisting of I. J. D. Cross, chair- 
man, Stewart Brown, Charles H. Stanley, W. 
8. Bryan, Jr. and William Reynolds were ap- 
pointed to consider the question of the cost 
of the printing of briefs in the court of ap- 


peals. 
MINNESOTA. 


The annual meeting of the Minneapolis Bar 
Association was held on Feb. 20th. The re- 
port of the secretary showed a membership 
of 106, and that of the librarian that 245 new 
books had been received during the past year. 

The report of Treasurer F. D. Dailey show- 
ed the total amount of cash received to be 
$2,914.74, and the disbursements $2,331.44, of 
which $904.63 had been paid for books. The 
total value of the library is now $50,000. 

The officers for the ensuing year are Presi- 
dent, R. D. Russell ; vice-president J. T. Van 
Derlip ; secretary, J. T. Baxter ; treasurer, F. 
D. Dailey; executive committee, A. M. Keith, 
Frank Healey, Ralph Whelan, J. B. Phel 
and W. W. Bartlett; library committee, 8. R. 
Kitchell, W. E. Hall and E. C. Gale; discip- 
line committee, D. F. Simpson, C. C. Joslyn 
and J. B. Atater. 


MISSOURI. 


At a meeting of the Executive Committee 
of the State Bar Association held recently in 
St. Louis, the following gentlemen were 
present: R. 'T. Railey, chairman; General 
B. G. Boone, Judge C. G. Barton, (by Judge 
R. L. Railey, proxy), W. C. Marshall, treas- 
rer and Judge W. A. Mood. 

The annual meeting will be held at Pretle 
Springs in Johnson county, June 27, 28 and 
29. Judge John F. Phillips was invited to 
deliver the annual address. 

The president’s address will be delivered 
by Judge G. B. McFarlane of the supreme 
court. Hon. Fred. W. Lehman is requested 
to read a paper entitled ‘‘The American Law- 
yer,” as supplemental to his paper read at 
the last annual meeting. 

Judge R. E. Rombauer and J. L. Smith of 
the St. Louis and Kansas City courts of ap- 
peal were requested to read papers. 

Hon. W. E. Marshall was appointed to 
write a history of the association, its objects 
and purposes, and appointed a committee to 
arrange for the annual banquet. Wm. Ball- 
inger was elected official stenographer for the 
year. 

The Jackson County Bar association held 
its annual banquet on the eve of Washington’s 





birthday, February 21. The occasion was 
one of the most successful yet given by the 
association. Covers were Jaid for two hun- 
dred and the guests included many - 
uished men, © appellate judiciary of 
Missouri and Kansas and the jud of the 
United States circuit court were invited to 
be present and most of them attended. 


MONTANA, 


The annual meeting of the Cascade County 
Bar Association assembled at Great Falls re- 
cently and elected officers for the ensu 
year as follows: President, Thomas Brady; 
vice-president, C. W. Pomeroy; secretary, H. 
H. Ewing; executive committee, Attorneys 
Downing, Green, Leslie, Rolfe and Fletcher. 


NEW HAMPSHIRE. ‘ 


The second annual meeting of the Southern 
New Hampshire Bar Association was held in 
Concord, on Feb. 24th, last, president Daniel 
Cross, of Manchester in the chair. Hon. 
Edgar Aldrich, judge of the United States 
district court for this State, delivered an able 
address on the ‘‘Delays and Uncertainties of 
a Transfer of Cases to Federal Courts.” A 
resolution was passed unanimously recom- 
mending the United States Senators and Re- 
presentatives in Congress from this State to 
endeavor to have enacted a statute which 
would apply to the jurisdiction of causes that 
are carried from the State to the Federal 
courts. Hon. J. 8. H. Frink of Greenland 
read a paper on ‘‘Remedial Procedure” Bio- 

phical sketches were made by Edwin F. 
Sonne of Manchester on Wm. J. Copeland; 
Hon. Herman W. Green of Hopkinton on 
LutherS. Morrill, of Concord; Hon. Samuel 
Upton of Goffstown, on Hon. Daniel Clark, 
of Manchester; Hon. J. W. Fellows, of Man- 
chester on Col. Bradbury P. Cilley ; Hon. A. 
8S. Wait of Newport, on ex-Chief Justice Ed- 
ward L. Cushing of Charlestown; and E. 8. 
Cutter of Nashua of Mark Farley. 

The following officers were elected for the 
ensuing year: ident, Wm. L. Foster of 
Concord; Vice-Presidents, E 8. Cutter of 
Nashua; J. S. H. Frank of Concord; Secretary 
and Treasurer, Arthur H. Chase, Concord; 
Executive Committee, John P. Bartlett, Man- 
chester; Frank 8. Streeter, Concord and Gen. 
Charles H. Burns, Wilton; Committee on 
Unprofessional Conduct of the Members of 
the Bar, David Cross, Manchester; E. P. 
Jewell, Laconia; Hosea W. Parker, Claremont; 
John Kivel, Dover and Harry ae 
Concord. Atthe post-prandial exerci obn 
H. Riedell of Manchester presided. The 
sentiment, ‘‘The State of New Ham ad 
was nded to by Gov.Smith; ““TheSupreme 
Court,” by Judge William M. Chase; “The 
Clergy,” by Rev. F. L. Phalen; “Gra: and 
Coos bar,” by Jud, Aldrich ; “Law and 
Politics,” by Samuel B. Page; ‘‘Col. Thomas 
J. Whipple,” by E. P. Jewell; ‘Our retiring 
President,” by Hon. David Cross; ‘‘The Mer- 
rimac and Cheshire bar,” by William L. 
Foster. A letter from illiam Heywood, 
president of the Grafton and Coos Bar Associa- 
tion was read suggesting a consolidation of 
forces and the organization thereby of the 
New Hampshire Bar Association. 6 recom- 
mendation was received with favor. 


NEW YORK. 

The annual meetihg of the Brooklyn Bar 
Association was held early last month. The 
following officers were re-elected: President, 
George G. Reynolds; first vice-president, 
David Barnett ; second vice-president, Joseph 
A. Burr; secretary, Daniel W. —— cor- 
responding secretary, James D. Bell; ib 
an and treasurer, Stephen C. Bell. The 
above were chosen with William 8. Cogswell, 
George H. Fisher, Henry C. Murphy J. T. 
Mareau, William B. Davenport, am B. 
Hurd and Charles H. Otis as trustees. The 
association is about to take steps towards ac- 
quiring a new home. The matter is now in 
charge of a special committee appointed for 
that purpose. 

The annual meeting of the Lawyers’ Club 
of New York city was held early last month. 
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The only new member of the board of gover- 
nors is James Greene Janeway. The govern- 
ors re-elected the officers as follows: Presi- 
dent, William Allen Butler; treasurer, Ed- 
ward Livingston Montgomery and secretary, 
Samuel Borrowe. The club is in every re- 
spect in a most satisfactory condition. 

At a meeting of the Rochester Bar Associa- 
tion held last month the following were elect- 
ed to membership; William E. Werner, Geo. 
Raines, John Van Voorhis, David Hays, John 
H. Hopkins, Quincy Van Voorhis, William 
H. Shuart and William H. Shaffer. A resolu- 
tion was passed requesting the board of 
trustees to lease rooms for the purpose of a 
Jaw library im the Granite building. 

OHIO. 

The Stark County Law Library Association 
elected the following officers for the ensuing 
year: Atlee Pomerene, secretary treasurer ; 
Judge T. T. McCarty, A. A. Thayer, W. R. 
Day, R. 8. Shields and Henry W. Harter of 
Canton; David Fording of Alliance; Frank 
L. Baldwin of Massilon, trnstees. The need of 
a new court house was vigorously discussed, 
but no definite action taken. 

The Springfield Bar Association held an 
unusually interesting meeting on the 13th of 
last month. The principal theme of discus- 
sion was the Torenz system of land transfers. 
Mr. Frank Geiger lucidly presented the 
advantages of the system whereby real estate 
titles become as good collateral as gilt-edged 
stock. President H occupied the chair. 
Prior to taking up of the subject of the hour 
Hon. J. K. Mower reported that the count 
commissioners had promised to put more boo 
racksinthe library. George Dial and Patrick 
Higgins were appointed a committee on pro- 
gram for the next meeting. It was decided 
that the annual election of officers, which 
should have been held in January, should 
oecur at the next meeting the first monday 
in March. Hon. J. K. Mower, City Solicitor 
Kunkle and Hon. George Rawlins were ap- 
pointed a committee on nomination. 

On motion of Mr. Rawlins Mr. McGrew will 
be requested to furnish to the association a 
copy of a bill which he has presented in the 
Legislature requiring attorneys to file praec- 
ipes for special venires on the day before the 
trial of their cases. The association will also 
ask him to postpone further action until the 
bill is examined. 

The bar of the Crawford county judicial 
district gave a banquet at Crestine last month, 
in honor of retiring judge, Thomas Beer, of 
Bucyrus, who has served three successive 
terms. 

The Huron County Law Library Associa- 
tion filed articles of incorporation on February 
9th, last. By this action the bar association 
for Huron couuty is perfected. At the late 
preliminary meeting at Norwalk, J. A. Will- 
lamson was made chairman and A. V. 
Andrews, secretary. These gentlemen to- 
gether with G. T. Gilbert, were made a com- 
mittee to secure incorporation and was in- 
structed to confer with Judge Green of the 
common pleas court, the county commis- 
sioners and the county surveyor concerning 
the matter of obtaining suitable rooms and a 
librarian. F. H. Jones, F. W. Van Dusen 
and A. E. Rowley were appointed a committee 
to prepare a constitution, rules and by-laws. 


PENNSYLVANIA. 


The first annual banquet of the Armstrong 
County Bar Association was given at the 
Reynolds House in Kittanning, on January 
20, J. H. McCain, acted as toast-master and 
the following toasts were responded to: 
Judge Calvin Rayburn, “The Judiciary ;” 
Judge Joseph Buffiington, ‘‘Removal of 
Causes ;” John F. Whitworth, ‘Non Obstante 
Verdicto;” Austin Clark, “To be Frank 
With You, if I am Permitted to 8 J.B. 
Neale, “‘The Pioneers of Our Bar;” D. B. 
Heiner, “‘The Law and Law Maker;” Ross 
Re olds, “State Your Proposition;” H. L. 
Golden, ‘‘The Junior Members of the Bar;” 


At a recent meeting of the Hazelton, 
Bar Association Joseph D. Koons was select- 
ed to serve the unexpired term of the late A. 
H. Dickson as secretary of the association. 


The Northampton County Bar Association 
held its annual banquet in Easton last month. 
Ex-Attorney General W. 8. Kirkpatrick pre- 
sided. The toast list comprised the follow- 
ing: ‘Civil Procedure,” Judge Arnold, of 
Philadelphia, the guest ofthe evening. ‘The 
Bench,” Judge Reeder; ‘‘The Bar,” R. E. 


James; ‘The Client,” William Hackett. Fol- 
lowing these were a number of impromptu 
toasts. 

The seventh annual dinner of the Bar asso- 
ciation of Montgomery county was held last 


month at which nearly every active member 
of the Norristown bar was present. § hes 
were made by Messrs. Charles Hunsicker, W. 
F. Dannehower, J. B. Holland, I. P. Wanger, 
W. 8. Jennings, Col. James Boyd and others. 
TENNESSEE. 


The attorneys of Bristol met recently for 
the purpose of completing the organization 
of the ‘‘Legal Bar Association of Bristol, 
Tennessee.” Col. N. M. Taylor, chairman, 
presided. The secretary being absent H. 8. 
Gookin, Esq., was elected secretary pro tem. 

The committee on constitution and by-laws 
submitted a report which was received and 
the constitution as drafted was adopted. 
They were given further time to report upon 
by-laws. he secretary was directed to 
notify all the members of the Bristol bar of 
the time and place of the next meeting of the 
association and also to invite the members of 
the Bristol, Va., bar to attend for the purpose 
of consultation and co-operation. 

TEXAS. 

A meeting of the Greenville bar was recent- 
ly held to take steps toward securing one of the 
new civil courts of appeal for this city in case 
any new courts are created. Committees 
were ———- to work the matter up and 
secure the necessary guarantees for the loca- 
tion of these courts. 

VIRGINIA. 

The Bar Association of the city of Richmond, 
held its annual meeting last month, with a 
good attendance. James Caskie, president, 
presided and read a valuable address which 
was a resume of the acts of the legislature of 
1891-92. 

After the delivery of the address the asso- 
ciation elected the following officers for the 
ensuing term : 

President, Jackson Guy; First Vice-Presi- 
dent, C. V. Meredith ; Second Vice-President, 
J.R. V. Daniel; Third Vice-President, Jo. 
Lane Stern ; Secretary, James Lyons; Treas- 
urer, Eugene C. Massie, Executive committee 
John Randolph Tucker, Jr., Conway R. 
Sands and John Pickrell. Mr. Jackson Guy, 
the new president, under the resolution adopt- 
ed has appointed the following committee 
to make arrangements for the annual dinner ; 
Messrs. James Lyons, Frank H. McGuire, 
Bev. B. Munford, H. R. Pollard and John 
Hunter. 

WISCONSIN. 


The movement for increasin 
brary of the Milwaukee Bar Association is 
progressing favorably. The original idea 
was to keep it in the new insurance build- 
ing. To this end some $1,200 had been guar- 
anteed. At this stage Col. Pabst came for- 
ward with the ae to give $1,500 
towards a general fund on condition that the 
library be quartered in his new building. 
The firm of Winkler, Flanders, Smith, Bottum 
& Vilas added a sufficient amount to this sum, 
so that the guarantee amounted to $3,500. 
Other firms who had subscribed to the former 
guarantee fund joined in this movement and 
at the present time there is pledged some 
$4,500. » The library as it now stands is fairly 
complete, and with the pledged funds will be 
speedily made wholly so. 

The removal to its new quarters in thePabet 
building will take place in the near future. 


the law li- 





M. F. n, ‘‘ The Help Meets of our Fra- 
ternity ;” J. P. Coulter, “Change of Venue.” 








About 5,000 volumes have been bought with- 


in the past few weeks, completing the United 
States reports and about all the English re- 
ports. 

A County Bar Association has been organ- 
ized at Sheboygan. W.H. Seaman is presi- 
dent and A. C, Prescott; Secretary 


CANADA, 

The annual meeting of the Carleton Law 
Association of Ottawa was held recently: the 
following members being present: His Honor 
Judge Mosgrove, president ; J. A. Gemmill in 
the chair ; treasurer, R. V. Sinclair; secretary, 
J. M. Balderson, M. J. Gorman, W. J. Code, 
J. I. MacCracken, G. M. Greene, J. Bi 
C. N. Perkins, J. L. Dowlin, J. P. Fisher, W. 
Wyld, N. L. McLean, N. A. G. F. 
Henderson, A. F. May, A. E. Lussier, F. BR. 
Latchford, R. E. Gemmill, T. A. Beaument 
and J. F. Orde. The reports of the treasurer 
and secretary were approved. The election 
of officers resulted as follows: mt, J. 
A. Gemmill; vice-president, M. J. Gorman; 
treasurer, R. V. Sinclair. The resignation of 
J. M. Balderson, who has filled the positi 
of secretary for four consecutive terms, was 
accepted R. E. Gemmell being elected to the 
position. The association, financially is ina 
ae ge condition. essrs. Latchford, 

yld, Fisher, Henderson and Bishop were 
elected as executive committee. The follow- 
ing beg oe a = —— this 

ear: Messrs. . E. Gemmill, 

. A. Beament, J. F. 0. One Chas. Blan- 
chett, Stewart Henderson, W. J. Kidd and R. 
D. Mathewson. This leaves very few of the 
flourishing members of the profession outside 
the association and debarred the privilege of 
the use of the library. 


ee 
BOOK REVIEW. 


Booth on Street Railways. A treatise on 
the law of Street Railways embracing Surface, 
Sub-Surface and Elevated Roads, whether 
operated by Animal Power, Electricity, Ca- 
ble or Steam Motor. By Henry J. Boots of 
the Columbus Bar. T. & J. W. Johnson & 
Co., Philadelphia, 1892, pp. 750. 

We have examined this work with consid- 
erable care. It treats of a subject of increas- 
ing inportance, the law of which, has not here- 
tofore, to our view, been satisfactorilly spe- 
cialized. An examination of this book upon 
several involved points, particularly with ref- 
erence to legislative and munici ion 
of such corporations, secured i ion and 
citations of value. Itis handily compiled 
contains an adequate index and has copious 
notes giving extracts from judicial opinions 
and synopses ofstatutes. The author has wise- 
ly included Canada in the field of his treatise, 
and altogether has given the profession and 
those interested in street railway law a 
thorough and helpful work. Typographi- 
cally it is a gem. 


LAWYERS. 


What they are doing ~ Where they are — What is said 
vot them— Professional news items. 











NEW ENGLAND STATES. 

Bridgeport, Conn.—Foster & Freeman of 
Washington, D.C., have purchased the busi- 
ness of the late Sherman H. Hubbard and en- 
tered into a partnership with local attorneys. 
Mr. Brown of Cowan, Dickinson, Nicoll & 
Brown of New York city, will be associated 
with the firm in all litigation. 

Boston, Mass.—The firm of Stearns & But- 
ler is dissolved, William S. Stearns retiring 
from practice. Hon. John Haskell Butler 
continues the business and maintains the 
collection department, which has given en- 
tire satisfaction to home patrons and corre- 
spondents. 


Malden, Mass.—C. Fred Hartwell has unit- 
ed in business with E. Eddy, attor- 
ney, and established the Hartwell Collection 





Agency. 
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Milford, Mass. — Wendell Williams has 
closed his law office in Uxbridge and has gone 
into business with his father, G. B. Williams, 
here under the firm name of Williams & 
Williams. 

biddeford, Me.—N. L. Lizotte, who read 
law in the office of Savage & Oakes,Auburn, 
and was admitted to the Androscoggin 
county bar in January, has located here. 

Portland, Me.—A new firn- has beep formed 
consisting of Franklin C. Payson, Harry R. 
Virgin and Harrison M. Davis, to be known 
as Payson, Virgin & Davis. 

Rockland, Me.—A. A. Beaton and R. R. 
Ulmer is the latest addition to Rockland’s 
law firms. 

Burlington, Vt.—H. F. Wolcott of Wivoo- 
ski, has opened a branch office in this city. 


a 
MIDDLE STATES. 


Buffalo, N. Y.—Harlan J. Swift, by the re- 
port of the referee in the case, has been vindi- 
cated of the charges brought against him in 
connection with his handling of the funds of 
the Life & Reserve Association of this city. 

Geneseo, N. Y.—Hubbard, Coyne & Coyne 
have opened offices in Livonia in charge of 
John C. Toole. 

Jamestown, N. Y.—Frank W. Stevens and 
Fred R. Peterson have formed a partnership. 


Johnstown, N. Y.—The firm of Carroll, Fra- 
ser & Mason has dissolved, Judge Fraser re- 
tiring from practice. Mr. Carroll and Mr. 
Mason continue separately. 

Plattsburgh, N. Y.—J. B. Riley has formed 
a co-partnership with F. A. Hagar. 

Sinclairville, N. Y.—Charles M. Reed, spe- 
cial surrogate. has opened a law office at Fal- 
coner. 

Tonawanda, N. Y.—Glen Dudley, who has 
been a member of the firm of Simson, Dudley 
& Harrington, has withdrawn and will leave 
for Kunewick, Wash., where he will practice. 
Augustus F. Premus will take the place of 
Mr. Dudley in the local firm. The new name 
is Simson, Harrington & Premus. 

Whitestone, N. Y.—Clinton J. Roe has 
opened at office at 44 Pine street, New York 
city. 

New York, N. Y.—Gen. Benjamin F. Tracy, 
ex-Secretary of the Navy, and ex-Assistant 
Secretary Soley will establish a law office in 
this city in the spring and practice together 
in admiralty court cases. 

New York City.—Booraem, Hamilton & 
Beckett has added Porter V. Ransom to its 
membership, and the firm will hereafter be 
Booraem, Hamilton, Beckett & Ransom. 

Beaver Falls, Pa.—Buchanan & Reed have 
-, admitted Will A. McConnell to partnership 
in the firm. 

Chambersburgh. Pa.—District Attorney 
Walter has formed a partnership with R. M. 
Elliott. 

Lancaster, Pa.—Wm. B. Given of Colum- 
bia, has united with W. T. Brown in a law 
partnership at this place. 

Latrobe, Pa.—F. B. Hargrave of Greens- 
burg, opened an office in this city last month. 

Philadelphia, Penn.—George H. Earle has 
retired from the firm of Earle & White, de- 
siring to pass the remainder of his days in 
retirement. 

Washington, Pa.—M. L. A. McCracken & 
James Q. McGiffin have formed a partnership 
and the firm will be known as McCracken & 
McGiffin. 

——__ 
SOUTHERN STATES. 

Florence, Ala.—The firm of Weahley & 
Jordan is dissolved, Mr. Weabley, in addi- 
tion to practising law, being now interested 
in abstract and title business in connection 
with Turner Rice. 

Montgomery, Ala.—Hon. J. R. Dowdell 
= of the fifth judicial circuit, will 
is city his future home. Hon. W. J. 
Sarnford of Opelika is said to have decided 
upon the same course. 





Hot Springs, Ark.—The name of Judge 
George J. Summers is being prominently men- 
tioned in connection with the mayoralty at 
the April elections. 

Hot “prings, Ark.—The governor has ap- 
pointed Leland Leatherwood of this city, 
chancellor of the new district composed of 
Garland and contiguous counties. 

Little Rock, Ark.—Judge L. C. Balch and 
his son, R. W. Balch. have opened offices in 
the Allis building. 

Mayo, Fla.—G. W. Breare of this city, and 
John Gomton of ‘teinhatchee, have formed a 
copartnership under the firm name of Breare 
& Gomton. 

Atlanta, Ga.—The partnership formed on 
Feb. 18, by Hoke Smith, John T. Glenn and 
Burton Smith, under the name of Smith, 
Glenn & Smith, and with which Judge John 
T. Pendleton, E. G. Donaldson and W. H. 
Pope were associated, has been changed in 
personelle because of the appointment of the 
head of the firm as a member of President 
Cleveland’s cabinet. It is understood that 
the name and other membership will remain 
as before. 

Macon, Ga.—Capt. J. H. Martin and Col. 
William Mack of Hawkinsville have entered 
into a copartnership. 

Macon, Ga.—Hubert Estes and Joseph 
Fried have formed a copartnership. 


Macon, Ga.—W. T. Nottingham and Wm. 
Brunson of Perry, have formed a partnership. 


Morgantown, W. Va.—Hon. P. H. Keck 
has retired from active practice after forty- 
nine years as one of the ablest members of 
the Monongahela county bar. 

Savannah, Ga.—J. H. Martin and William 
Mack of Hawkinsville, have entered into a 
copartnership. 

Covington, Ky.—The announcement is made 
of the dissolution of the firm of O’Hara & 
Bryan, composed of James O’ Hara and James 
W. Bryan. 

Louisville, Ky.—H. L. Noble and Swagor 
Sherley have formed a partnership. 

Owensboro, Ky.—The partnership existing 
between R. A. Miller and Wilfred Carrico has 
been dissolved. 

Raleigh, N. C.—Hon. E. T. Boykin, judge 
of the superior court has resigned. Col. A. 
M. Waddell is spoken of as his successor. 

a S$. C.—Woods & Spain, com- 
posed of E. O. Woods and T. H. Spain, suc- 
ceed the firm of Ward & Woods, J. J. Ward 
retiring from practice. 

Orangeburg, S. C.—The firm of Izlar, Glaze 
& Herbert has dissolved and as a co uence 
Orangeburg has now two law firms, that of 
Glaze & Herbert and that of Izlar, Lathrop 
& Brunson, W. L. Izlar (late of the first- 
mentioned firm) being now a partner in the 
latter firm. 

Chattanooga, Tenn.—Judge R. C. McRee 
has formed a partnership with Albert Jones 
and T. R. Sangster. The style of the firm is 
McRee, Jones & Sangster. 

Chattanooga, Tenn.—J. B. Milligan, who 
for nine years has been connected with Y. M. 
C. A. work has formed a law partnership in 
this city with L. M. Elder and C. B. Patton. 
The firm is now Elder, Milligan & Patton. 


Greenville. Tenn.—Pettibone, Harmon & 
Pettibone is the name of a new firm recently 
established in town. A. H. Peteibone, Dana 
Harmon and Hermon Pettibone are the mem- 
bers. 

Harriman, Tenn.—Peter Findlay of Bir- 
mingham, Ala., has opened an office in this 
city. 

Caldwell, Tex.—B. B. Hunt, connty attor- 
ney, has decided to resign. J. H. Wallace 
= R. F. Alexander are applicants for the 
office. 


El Paso, Tex.—Pearce & Wright dissolved 
partnership a short time since. 

Georgetown, Tex.—O. 8. Fisher, late of 
Denver, has formed a partnersyip with Dave 
Chessler. 





Houston, Tex.—Judge Edwin Hobby and 
John H. Kirby of this city, and J. F. ier 
late of Beanmont, have formed a ip 
under the firm name of Hobby, Lanier 
Kirby. 

Marlin, Tex.—Judge Scott and Gearge C. 
Cabell, late of Danville, Va., have formed a 
partnership. 

Marshall, Tex.—Col. James Turner of this 
city, and Blair and Turner of Texarcana, 
have consolidated, the last named gentlemen 
removing to this place for this reason. 

Wheeling, W. Va.—G. W. Atkinson and 
Cyrus P. Flick have formed a partnership. 


———_9———— 
CENTRAL STATES. 


Jug Tavern, Idaho—R. B. Russell of Athens 
and W. I. Pike of Jefferson, have located here 
and formed a partnership. 

Bloomington, Ill.—Joseph W. Fifer and 
Isaac N. Phillips have resumed the er- 
ship dissolved in 1888 by the election of the 
former to the governorship of the State. 

Chicago, Ill.—The United States and Can- 
ada Dealers’ Pretective & Detective Associa- 
tion has changed its corporate name to that 


of United States and Canada Mercantile ~ 


Agency. Offices, 1130-1140 Caxton Building. 

Ottawa, Ill.—Armstrong & Hanna is the 
name of a new firm at this point. 

Quincy, I1l.—The removal from Quincy of 
Tim Scotield, to take the post of assistant 
attorney-general in Springfield, dissolves the 
firm of Berry, O’Hara & cofield. 

East St. Louis, Ill.—S. P. Chapin and E. 
Davis have formed a partnership under the 
name of Chapin & Davis. 

Valparaiso, Ind.—The firm of Cass & Weir 
has been dissolved. 

Washington, Ind.—A new firm has been 
organized, composed of Col. Alexander M. 
Hardy and Henry Bordinet. 

Washington, Ind.—Charles Gardiner, late 
of Salt Lake City, has been made a member 
of the firm of Gardner & Taylor, the name 
ot which will hereafter be Gardner, Taylor 
& Gardner. 

Davenport, Iowa.—The firm of Sharon & 
Ryan announce the dissolution of their part- 
nership. 

Des Moines, Iowa.—F. W. Paschal and C. 
Crookshank have organized the firm of Pas- 
chal & Crookshank. 

Ironwood, Mich.—Judge Buck and Bel- 
mont Wapies, formerly of Marquette and 
Ishpeming, Mich., have formed a rage 
ship at this city under the name of Buck & 
Waples. 

Marquette, Mich.—Dan H. Ball and Irvin 
D. Hanscom have dissolved partnership an 
Mr. Ball has united his son, James Everett 
Ball, with him under the firm style of Ball & 
Ball. 

Saginaw, Mich.—Benjamin Geer of Geer & 
Son, been appointed State attorney for 
the Columbian Insurance Co. 

Saginaw, Mich.—A new law firm has been 
created by the association of Arthur H. 
Swarthout and John F. O’Keefe, under the 
firm name of Swarthout & O’ Keefe. 

Ashland, Ohio—Geo. L. Blinn intends to 
remove to Washington in a short time. 

Bucyrus, Ohio.—Judge Thomas Beer, who 
retired from the circuit bench on the first of 
last month, is now in practice here, 

Dayton, Ohio —The new firm of Benjamin 
F. Hershey and Geo. W. Ozias is announced. 

Hillsboro, Ohio —R. T. Hough has with- 
drawn from the law firm of Steel, Hough & 
Hogsett. 

Mansfield, Ohio—J. C. Laser and §. S. 
Bricker have formed a partnership known as 
Laser & Bricker. 

Oberlin, Ohio.—C. A. Metcalf of Elyria, 
has entered into a law partnership with A. 
Z. Tillotson of this city, under the firm name 
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of Metcalf & Tillotson. Mr. Metcalf will re- 
main in Elyria. Mr. Tillotson will conduct 
the Oberlin office. 

Tiffin, Ohio.—Judge Bunn has been ap- 
pointed librarian for the new law library. 


Van Wert, Ohio.—Lon Marble and Ed. Stitz 
have formed a partnership for the practice of 


law. 

Van Wert, Ohio.—Judge H. C. Glenn and 
Harry K. Walcott organized the firm of 
Glenn & Wolcott a short time since. 


Eau Claire, Wis.—Joseph F. Cuddy and 
John B. Fleming have formed a partnership. 

Rhinelander, Wis.—C. F. Gillett has formed 
a partnership with David Walker, formerly 
of Lawrence. 

Superior, Wis.—Baldwin & Morrison is the 
name of a new firm here. It consists of A. 
M. Baldwin and Howard Morrison. 


> 


WESTERN STATES. 


Colorado Springs, Col.—Judge James B. 
Severy has retarned to practice, giving par- 
ticular attention to probate matters. 


Denver, Col.—Jacob Fillius of Georgetown 
has entered into partnership with J. N. Bax- 
ter of this city and is moving here. 


Fremont, Col.—W. B. McClelland has or- 
ganized a partnership with L. F. Yates, for- 
merly of Aspen. 

Atchison, Kan.—Bailey & Baldwin have 
dissolved partnership. 

Emporia, Kan.—Judge Crane has become 
a member of the firm of Lambert & Dickson. 

Topeka, Kas.—A new firm has just been 
created consisting of Judge D. M. Valentine, 
Senator F. P. Harkness, A. A. Godard and H. 
E. Valentine, whose principal place of busi- 
ness will be in this city. The firm name will 
be Valentine, Harkness & Godard. Senator 
Harkness and Mr. Godard composed the firm 
of Harkness & Godard at Clay Center. 


Wichita, Kan.—Frank Nighswonger and 
Judge Babb are associated in practice. 

Duluth, Minn.—The firm of West & Brady 
is the latest addition to the le profession 
here. Judge T. E. West is an old resident of 
this city. Judge Brady recently arrived here 
from Houghton, Mich. 

Minneapolis, Minn.—M. A. Walker, of the 
old firm of Walker, Brown & Wahland, and 
Herbert Knight have formed a partnership 
under the name of Walker & Knight. 

Joplin, Mo.—W. E. Grayston has opened a 
law office here in connection with his brother, 
Geo. J. Grayston. 

St. Louis, Mo.—The law partnership of 
Huff & Hereford, com of M. W. Fatt 
and James E. Hereford, has been dissolved. 


St. Louis, Mo.—The well-known law and 
collection office of Gi bert Elliott has been 
incorporated under the name of Gilbert Ell- 
iott Law Co., paid-in capital $40,000 and 
officered as follows: Gilbert Elliott, presi- 
dent; E. F. Krantz, vice-president; F. C. 
Clark, secretary, and Gilbert Elliott, Jr., 
treasurer and manager. 


Springfield, Mo.—A. 8S. Cowden has formed 
a partnership with Preston W. Bean, late of 
Atchison, Kan., under the name of Cowden 
& Bean. 

Trenton, Mo.—The bar of this city lately 

ve a handsome banquet to Hon. Gavin D. 

who for eighteen years has been 
jud of this circuit court, and who on Jan. 1 
took his seat on the supreme court in charge 
of division No. 2. His iene is now in Jeffer- 
son City. 

Beatrice, Neb.—George A. Murphy and W. 
C. Lehane, formerly of the firm of Hazlett 
& Lehane, compose the firm of Murphy & 
Lehane, of recent formation. 

Broken Bow, Neb.—W. W. Holcomb, who 
was for several years with the firm of Kirk- 
— & Holcomb, and for two years past 

as been connected with the First National 
Bank of this place, resigned from the latter 
position on the first of January to enter the 


practice of law. 





Lincoln, Neb.—Mack & Angelton is the 
style of a new law firm here. 

Liucoln, Neb.—Mrs. Ada M. Bittenbender 
announces that after four years taken from 
her profession for prohibition work she is now 
ready to resume practice. 

Norfolk, Neb.—M. B. Foster has formed a 
—— with Judge Kelly. The firm will 

e known as Kelly & Foster. 

Omaha, Neb.—The Walters Collection Co. 
corporation, succeeds to the business of Chas. 
E. Walters, well-known commercial lawyers 
of this city. Officers: Charles E. Walters, 
president; Charles R. Hannan, vice-presi- 
dent; E. 8. Walters, secretary; D. L. John- 
son, attorney, who, with E. A. Benson, con- 
stitute the board of directors. 

Guthrie, Okl.—George D. Orner aad H. E. 
Havens have formed a partnership under the 
name of Havens & Orner. 

Oklahoma City, Okla.—Simon R. Walking- 
stick, a full-blooded Cherokee Indian, was 
recently admitted to practice in the United 
States court. Mr. Walkingstick has the dis- 
tinction of being the first Indian ever admitted 
by this court upon examination. 

Oklahoma City, Okla.—O. W. Mitchem, a 
colored attorney, was recently admitted to 
practice before the district court. 

Oklahoma City, Okl.—W. M. Newell and 
B. F. Williams, ex-judgeof the district court 
of Texas, have formed a partnership. 

Oklahoma City. Oki.—The firm of Stone, 
Lewis & Sngder has been dissolved. 

Sioux Falls, 8. D.—Powers & Conway have 
dissolved partnership. 

beret. TS 
PACIFIC STATES. 

Modesto, Cal.—C. A. Stonesifer and J. C. 
Needham have entered into partnership under 
the firm name of Stonesifer & Needham. The 
firm of Dennett & Needham has been dis- 
solved, L. L. Dennett being now employed in 
the Pension Office at Washingtan, D. C. 

San Francisco, Cal.—Fox & Kellogg early 
in the year admitted Roscoe S. Gray to part- 
nership, the firm name now being For, Kel- 
logg & Gray, with offices at 508 Montgomery 
street. 

Seattle, Wash.—Charles A. Riddle and 
John W. Pratt have formed a partnership 
known as Pratt & Riddle. 

Seattle, Wash.—Frank B. Ingersoll, for 
some time past on the staff of the Post-Intelli- 
gencer, has lately entered the practice of law. 

Seattle, Wash.—J. W. Pratt, who is pre- 
paring the city ordinances for publication 
and who recently formed a law partnership 
kuown as Pratt & Riddle, says that his part 
of the work is about completed. 

——__ > ___ 


CANADA, 


Fredericton, N. B., Can.—George L. Wil- 
son, barrister, has lately located in this city, 

Toronto, Can.—G. St. V. Morgan of this 
city was lately called to the bar and will be 
associated in practice with the firm of Mc- 
Pherson, Clark & Jarvis, with whom he has 
been engaged for some time. 


NEWS ITEMS. 


James T. Clark of Danville, Va., has been 
convicted of manslaughter. 


James P. Rush of Indianapolis, Ind., has 
been arrested charged with petty larceny. 

John K. Van Ness of this city, is under ar- 
rest, and attachments have been levied upon 
his property. 

Thomas Ashworth of Atlanta, Ga., has been 
arrested on a charge of failing to account for 
money collected. 

Hon.Ralph Davis, speaker of the Tennessee 
house of representatives has been disbarred 
for illegal financial transactions. 

Herbert Gedney, a young lawyer of Jersey 
City, N.J., has gone away leaving a number 
of worthless checks. 








E. Mont Gates of Chicago, Ill., is under 
arrest with obtaining money and 
goods under false pretenses. 

Benjamin F. Turner, formerly of Texas, 
has left Oklahoma City, Okl., owing lar 
sums of borrowed money and other unpaid 
accounts, 


Hon. 8. P. Johnson of Warren, N, Y., has 
practiced law for 60 years, and is en in 
writing a history of the judiciary in Warren 
county. 

Lionel J. Noah of this city, who was ar- 
rested charged with i was honorably 
discharged by the grand jury and prosecut- 
ing attorney. 

The disbarment of D.J. McCarthy, a Grand 
Rapids, Mich., lawyer, may be removed. A 
committee of the bar associaiion say he is not 
as bad as they thought he was. 

Ex-Judge Harding was acquitted in 
Wilkesbarre, Pa., of the charge of negligence 
and incompetency in conducting a legal case 
for residents of Pittsten. 

The Grand Rapids, Mich., law library has 
been removed from the Houseman building, 
where it has been located for years to the 
tenth story ot the Michigan Trust building. 

Henry Hannibal, Jr.,; of Chicago, Ill, is 
— with the larceny of $2,500 werth of 
warehouse receipts, notes and a number of 
law bovks from the law offices of Nolan & 
Coykendall. and has been arrested. 

On a motion of O. L. Foster, a receiver of 
the law business of Hudson, [wing & Fos- 
ter of Toledo, O., was granted in common 
pleas court recently, and Scott H. Kelly was 
appointed receiver. 

J. Fanning Latham of Chicago,IIl., against 
whom charges of misapplication of money 
paid him in divorce pr ings were lately 
made, has been completely exonerated by 
Judge Collins after a thorough inquiry into 
the facts. 

It is expected that the supreme court and 
the Social Law Library in ,» Mass., 
will move trom their present quarters to the 
new Pemberton square building early in May. 
The probate and insolvency courts will fol- 


low soon after. 

Joseph M. Oglevee of Uniontown, Pa., an 
old practitioner at the Fayette bar, and for 
six years Prothonotary of the county, is in 
trouble. It is alleged he has received $287 
from a widow, under false representations. 
Other similar cases are before courts. 

Robert N. Ely, attorney veneral of Georgia 
during Gov. Colquitt’s feet administration, 
was adjudged insane on the Ist,inst., and has 
been taken to an —— Political disap- 
pointments and loss of property are stated as 
the causes of the affliction. 

The magnificent new Bearinger block, at 
Saginaw, Mich., which is now approaching 
completion, through the en A a of the 


owner, Mr. Isaac inger, will contain a 
$20,000 law library, whic that gentleman is 
about to establish based on the plan of those 


in vogue in metropolitan cities. 

John Harris and Col. James M. Scovel ot 
Camden, N.J.,weré under indictment for for- 
gery and embezzlement respectively. On 
trial the latter was recently acquitted. Har- 
ris’ case was continued to May term on mo- 
tion of his attorneys. . 

Henry I. Kowalsky, George W. Howe and 
B. F. Napthaly, of the San Francisco, Cal., 
bar have been charged by the investigating 
committee of the bar asséciation with grave 
dereliction of professional duty and proceed- 
ings in disbarment are peti Shes 4 

D. W. Wood, formerly an attorney of 
Sioux City, Ia., afterwards a minister and 
attorney at Kingsley, and up to a few weeks 
ago @ practicing lawyer in Chi , Was 
convicted in Sioux City recently of the crime 
of obtaining goods to the value of $1,700 by 
false representations. 





Weighmy of Amsterdam, N. Y., has 


John 
been on a charge of forgery in the 
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legree in connection with certain 
divorce proceedin He served part of two 
terms in prison for perjury committed in 
Sara county some — ago in connec- 
tion with the probate of his father’s will. 
John McFee, ex-member of the law firm of 
Norton & McFee of Indianapolis, 
Ind., who fled from the city on Jan. 17, leav- 
ing, as is alleged, bogus checks and other 
egomcaedl p to the amount of $12,000, 
_ arrested in Philadelphia, Pa., February 


Lewis H.Craig of Chicago, Ill., who was re- 
cently 4k in a bill for damages a 
by Mrs. E. H. Trush, with having swindled 
her out of $7,000 worth of real estate, has 
tiled an answer in which he states that Mrs. 
Trush never owned a proper title to the 
property in question. 

John P. Davis of Omaha, Neb., who has 
heretofore been strongly charged with ille- 

practices, has recently had charges pre- 
erred against him by Judge Davis in an 
order directing the bar committee to inves- 
tigate and report to the court concerning 
John P. Davis’ conduct in a replevin and at- 
tachment suit wherein he was counsel. 

The new and extensive law school building 
of Cornell University at Ithaca, N. Y., was 
dedicated last month. Addresses were made 
on the occasion by chief judge Andrews and 
associate judge Finch of the New York court 
of ap and by President Schurman of 
the university. 


L. L. Loggins, journalist, lawyer, doctor 
and stenographer, who delivered the con- 
victs from the Sabine county jail some five or 
six years ago, is now in jail at Hemphill, 
Tex., ¢ with five violations of the law 
at the head.of which is the charge of murder. 
The other cha are swindling, theft, jail 
delivery and bigamy. 

Daniel W. Noyes, judge of the Laporte cir- 
ary court, has mene a rx i. a 

0,000 damage suit y Morgan H. Weir, 
a ent attorney of Laporte, Ind. The 
latter charges the judge with having stricken 
his name from the bar docket and with a re- 
fusal to recognize him in open court and al- 
leges that his business has been greatly dam- 
aged in consequence. 

The Gilbert Elliott Law Company, incor- 
porated, with a paid capital of $40,000, suc- 
ceeds the well-known commercial offices of 
Gilbert Elliott of this city and St. Louis, Mo. 
The new company is officered as follows: 
Gilbert Elliott, president; E. F. Krantz,vice- 

ident; Theodore C. Clark, secretary, and 

ilbert Elliott, Jr., treasurer and manager. 

The counsel are the senior and junior Elliotts, 
John T. Booth and William E. Deane. 


Ex-Gov. Charles H. Bell of Exeter, N. H., 
has announced that his “Bench and Bar of 
New Hampshire,” a work to which he has 
devoted many years, is now ready for pub- 
lication, and will be placed in the printer’s 
hands upon receipt of a sufficient number of 
subscriptions. e work will contain bio- 

hical sketches of the judges and lawyers 
of the State, now deceased, und lists of all 
the lawyers who have at any time practised 
in the State, as well as of all now in prae- 
tice. It will be a large octavo of \600 pages 
ormore. The number of copies will be lim- 
ited to the estimated immediate demand. 


Judge Truax, in the special term of the 
supreme court, has decided that the eonduct 
of Samuel F. Hyman in the case of Pauline 
Frank against Hyman and Jacob Frank was 
such that he would be compelled to send the 
evidence to the general term of the supreme 
court for its action as te whether Hyman 

‘should be disbarred. Hyman and John R. 
Heinzelman were partners and served a sum- 
mons and complaint on Jacob Frank and 
Harris, who were made defendants in an ac- 
tion to recover certain property. The com- 

laint purported to have been sworn to by 
Mrs. Frank. She declared that she had never 
signed or sworn to it, and iad not authorized 
Hyman and Heinzelman to sue for her. Mr. 
Heinzelman was exonerated. 








INQUIRIES AND ANSWERS, 


We will undertake to ly and care answer 
rob ye sabenitiod by sub- 

bers. Make communications brief but accurate 
statements of the points requiring attention. Names 
and addresses of inquirers will not be indicated if so de- 








Editor American Lawyer : 

Would it be libel, in Nebraska, to advertise ac- 
counts and notes for sale, after persistent refusal of 
debtor to pay same! J.B. 

CowLgs, NEB. 

We think it would not. In all such cases 
however, the animus and method with which 
such advertising is done has a great per- 
haps even a controlling weight in determin- 
ing the question of legal liability for such 
proceedings. An honest offering for sale of 
an account or note, whether it be by publi- 
cation or otherwise, is entirely legal, irre- 
spective of whether the account or note is 
due or overdue. 


Editor American Lawyer : 

A life insurance association gives a contract to A 
and B, giving them control of territory for 10 years 
and renewals for that time and a long period thereafter. 
After a time the association declares the contract void. 
The agents, A and B bring an action for damages. If 
the court decides, the association had no right to de- 
clare the contract void the question of damages arises. 
The courts have decided, I think, upon what basis 
these damages should be determined. It is these de- 
cisions I want to get. D. 

Boston, Mass. 

An entirely satisfactory answer cannot be 
given without an examination of the con- 
tract, as it is a settled rule of law that in ac- 
tions for breach of contract the contract it- 
self furnishes the measure of damages. With- 
out therefore attempting to specific as 
to the probable terms upon which you may 
expect compensation under the particular 
contract you mention, we will give the gen- 
eral rule of damages in all such cases under 
which the court must act in the trial of your 
case. Ordinarilly damages are assessed at 
the pecuniary amount of the difference be- 
tween the state of the plaintiff upon the 
breach of the contract, and what it would 
have been if the contract had been perform- 
ed. See Lawson’s “Rights, Remedies and 
Practice,” § 2618, (Vol. 5,) and cases there 
cited. Damages may be secured not only for 
loss in fact accrued at the time of the action, 
but also for all probable loss reasonably sure 
to “wx in the future. See same work § 
2623 (Vol. 5,) and numerous cases cited. 
But in estimating this future loss only that 
will be taken into account which is directly 
and plainly traceable to the contract and its 
breach. Mere speculative damage, remote 
from the consiquences of the breach and in- 
determinate in amount, will not be consider- 
ed. See same work § 2619 and cases. 


You will be able to recover, if you recover 
at all, the amount of stated consideration in 
that contract, if any, for the time specified 
therein, together with such added compen- 
sation by way of commissions, etc., if same 
were at all allowed under the contract, as 
= can show actually resulted or would 

ave resulted during the life of the contract 
from your work thereunder, less the expense 
= would have been put atin obtaining the 

enefit. That is to say, you can recover all 
direct profits—which you must prove on the 
trial—that the breach of the contract has 
caused you to lose. This, of course is based 
on the supposition that you were guilty of 
no breach that can be — up in partial, 
if not total, mitigation of damages in your 
favor. Whether you might secure exem- 
plary damages in addition to the actual 
—_ will depend upon the circumstances 
attending the recision of the agreement, 
whether it showed maliciousness, or was 
otherwise wantonly done, resulting in some 
form of legal injury. You will undoubtedtly 
be helped by an examination of the author- 
ities given in Sedgwick on Damages, § 607-633. 
Sedgwick on The Measure of Damages, Vol. 2, 
p. 76 et seq. See also, Aetna Life Ins. Uo. vs. 
‘Nexsen, 84 Ind. 347; 43 Am. Rep. 91. United 
States vs. Behan, 110 U. 8. Smith ve. 


_pass no law authorizin 





Weed Sewing Machine Co., 26 Ohio State R. 
562. Lewis vs, Atlas Mut. Life Ins. Co., 61 
express] 


Mo. 534. In this last case the court y 
decides that ‘‘renewals” are proper items of 
damage in such a suit as you mention. 


Editor American Lawyer: 

I notice at the foot of the first column, on page 11 of 
the Febru issue, “The United States supreme 
court has d ed that a city has the ri 
the price of gas without being compe 
company’s gas.” Can you not direct me where 
fiud the decision, or can you not, send it to 
pamphlet form!” } 

MANNINGTON, W. Va. 

The decision was rendered in the case of 
the Hamilton Gas Light § Coke Co., ve. City 
of Hamilton, No. 32 on the present docket, 
Case was decided on Nov. 21st, last. We will 
be able in a short time to furnish. you a copy 
of the decision. 


Editor American Lawyer : 

A 
wel ne iad wo funds, to bie soveunt Ga the parts 
has since repeatedly refused to cash it. Says he 
do, ‘‘when he can” but makes no definite poeeninn as to 
time in the matter. Can I not prosecute criminal. 
ly for the passing of the check Chas. J 

KNOXVILLE, TENN. 

In the absence of fraud a criminal prose- 
cution will not lie in such a case. While 
looking up the law of your State in the mat- 
ter we were fortunate enough to find one 
bearing directly upon your question decided 
only a few weeks ago by your supreme court. 
The case referred to is that of State vs. Paint 
Rock Coal § Coke Co., 208. W. Rep. 499. After 
laying down the rule with which this an- 
swer opens the court says. ‘‘Moreover, a law 
such as the Tennessee statute of 1887 provid- 
ing that it shall be unlawful for any person 
or persons, firms or corporations or compa- 
nies, to refuse to cash any checks or scrip of 
their own that may be presented wi 
thirty days of its date of issuance,” and that 
any person who shall refuse to redeem in 
lawful currency any such checks or scrip 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined, is unconstitutional, 
where the State constitution provides, as it 
does in Tennessee, that the legislature shall 

imprisonment for 

debt in civil cases, as violating the spirit, if 
not the letter of such constitution.” 
Editor American Lawyer : 

Please give me the legal 
ebuneniin on a note: we guetbire Se 
out recourse.” I would be pleased to know if there is 
any legal > of such an endorsement. ——. 
ON, Pa. 


The endorsement which you quote as 
a guaranty of payment, no legal g- 
That is to say, it amounts to nothing as 
guaranty. The words ‘without recourse,” 
render bm nugatory the preceding 
phrase, “ guarantee payment.” When 
the indorsement is ‘‘ without recourse” the 
party so indorsing specially declines to : s- 
sume any responsibility as a party to the bill 
or note. This being true he cannot be held 
in any sense as bound for the payment. The 
only responsibility resting upon such an in- 
dorser is that he thereby guarantees that 
the instrument is what it tng to be, viz., 
the valid obligation of those whose names 
are upon it, he thereby, as stated, incurs no 
responsibility as to the payment of the same. 
‘he case he pregent is a novel one. In a 
somewhat thorough search of the authorities 
we fail to find its counterpart. Nevertheless 
the law is too well settled to permit of doubt 
as to what the decision of courts would be 
upon this identical case. 


————__—_—_ 
BUSINESS NOTE. 


The well-known firm of Carter, Hughes & 
memes which was changed to Carter, Pin- 
ney & Kellogg in 1891, when Mr. Hughes ac- 
cepted the professorship of mércantile law in 
Cornell University Law School, is re-organ- 
ized, Mr. Hughes returning to practice at the 
close of the present school year. com- 
prising the are Walter 8.Carter, Charles 

- Hughes, Frederic R. Kellogg, Edward F. 
Dwight and Arthur Cole Rounds. 





THE AMERICAN 


OUR EXCHANGES. 
The Mirror, Jan. 7, 1893: 

Wichita, Kas.—Volume 1, number 1 of 
THE AMERICAN LAWYER, a monthly journal 
published in New York in the interest of the 
profession, which has just reached us, is a 
very ably edited paper. 


National Corporation Reporter, Jan. 14, 1893: 
Chicago, I11.—TuHe AMERICAN LAWYER, 


proposes to “equip commercial attorneys and 
creditmen for the best possible service.” It 
is published in com anionship with The 


American Banker of New York and is in- 
tended to cover a new field. We welcome 


the publication as adding to the genera] stock | 


of information of a special class. 


Lawyer & Creditman, Jan. 1893: 

St. Louis and Kansas City, Mo.--TnHe Ament- 
CAN LAWYER, * we welcome into the field 
of businesslaw journalism. ItsSyllabi-Digest 
is new and useful. 
ers publish The American Banker and The 


The fact that its publish- | 


American Bank Reporter each entering its fifty- 


eighth volume, and that they are successful 
and enterprising, is a powerful argument in 
favor of the new publication and an augury of 
the success w hich we cordially bespeak for it. 
The Collector, Jan. 1893: 

Detroit, Mich.—There is more trouble for 
business men, and this time it is Tue AMERI- 
caAN LAWYER, hailing from New York City, 
and the office of Stumpf & Steurer, publishers 
of the AMERICAN BANKER. It announces it- 
self to be purposing to serve the interests of 
commercial attorneys and creditmen. It has 


the inevitable attorneys’ directory, no better | 


and no worse than the average, and falls into 
The Collector's habit of giving tabulated laws. 
It gives two pages to publishing the Torrey 
bankrupt bill, * * * gives quite an exten- 
sive syllabi-digest of decisions, and innumer- 
able items about law tirms, changes, etc., and 
tells something about bar association meet 
ings in the various states, Now there are 
four of us. 


A bany Law Journal, Jan, 1%, 1893: 

Albany, N. Y.— We have received copies of 
a monthly legal periodical entitled Thr 
AMERICAN LAWYER, edited by Frank C. Sinith 
two numbers of which have been issued. It 
is in quarto form and contains a large amount 
of information upon legal topics, containing, 
besides editorial matters, notes upon legisla- 
tion in different States, decisions upon topics, 
a digest of cases deciding points of interest to 
commercial, corporation and banking attor- 
neys throughout the country and giving (in 
one month) some three hundred and tifty-eight 
citations of authorities. It is also very full 
inits account of the proceedings of bar associa- 


in the way of news relative to lawyers. 
exceedingly low price at which it is published, 
together with the considerable attention given 
to current matters, places it in a somewhat 
unique position among legal periodicals in 


that it does not in any way attempt to ey 


the field now filled by other legal periodicals. 
It is conducted with vigor and ability and 
will, in the line which it has marked out, be 
of value to the profession. 

— --- <~@——_— 


FROM BENCH AND BAR. 


Opinions of Judges Lawyers and Laymen of Tux 
AMERICAN LAWYER, a8 voluntarily ©xpressed in 
their letters to this office. 











De VaLts BLUFF, Ark., January 22, 1893: 
“Please consider me a subscriber to your 
j:urnal and send same to me regularly. In 
looking over a copy which I have, | have 
found just what r have been looking for 
some tinte. J. E, GaTEWoupD, JR. 


New York City, February 2, 1893: “Send 
No. 1, No. 2 is very good; supplies a ‘long 
felt want.’” Wa Ter 8. CARTER, of CARTER, 
Hucues & KELoae. 








| the success which it merits. 





MANSFIELD, O., February 16, 1893: ‘It 
is one of the most newsy periodicals that 
comes to my desk, and it is my hope that you 
wili keep it to the standard of its beginning. 
I have subscribed to several journals, viz. 
The Collector's Guide, Mercantile Journal 
(Sprague’s) and the Merchant, Banker and 
Attorney, and they have all been failures, but 


| T believe you will not go their undesirable 


route and leave your subscribers without 
value received. Bon voyage.” 
Jesse E. LaDow. 
PORTLAND, Me., January 23, 1893: ‘I 
recently received a specimen copy of THE 
AMERICAN LAWYER, and am much pleased 
with ita contents. I think it will be a use- 
ful publication. Levi TURNER, JR. 
UNIONTOWN, Pa., February 7, 1893: ‘‘I 
am very much pleased with the specimen 
copy sent me. It fills a place hitherto un- 
occupied by any other journal.” 
G. M. Hasack. 
NORRISTOWN, Pa., February 6, 1893: 
‘*THE AMERICAN LAWYER ‘eserves and will 
command success and popularity.” 
ra Wa. F. DANNEHOWR. 
La FAYETTE, Ind., February 15, 1893: 
‘*] am very much pleased with THE AMERI- 
CAN LAWYER, and if you keep it up to its 
present standard it will no doubt become 
very popular throughout the commercial 
world and particularly with lawyers that 
make a specialty of commercial and corpora- 
tion law.” Gro. B._ CHAMBERLIN. 
Detroit, Mich., February 20, 1843: “I 
trust that the publication is meeting with 
It has many 
new featureg and will doubtless find a large 
field for usefulness. 1 wish you success.” 
LEMUEL H. FOSTER. 
Carson City, Nev., February 15, 1893: 
“Please send to the Nevada State Library 
for one year THE AMERICAN LAWYER. Upon 
examination of the simple copy we believe 
1t will be an acceptable substitute for the 
Railroad and Corporation Law Journal.” 
J. Ponsape, Lieut Goy. and Librarian. 
St. Pau, Minn., February 6, 1893: ‘* ° 


congratulate \ou on the admirable beginning 
of your undertaking.” 
West PUBLISHING Co. 
Cow es, Neb., F+ bruary 9, 1803: ‘‘I am 


not an attorney, but I find many useful arti- | 
cles in THE AMERICAN LAWYER in regard to | 


the law of business.’ 


JOHN BLAINE, cashier the Bank of Cowles. | 


|PRICE : 


San ANTONIO, Tex., February 7, 1893: “I 
have looked over sample copy sent me and 


| am very much pleased with the publication. 


- | serves.” 
tions throughout the country and has much | 


The | 


Hope it will meet with the success it de- 
SOLON STEWART. 
DILLon, Mont., February 8, 1893: ‘‘I find 


| THE AMERICAN LAWYER to be a very valo- 


| be renewed at once.” 


| 





able journal. 
the future lapse, but notify me and it will 


LAWYER. 





on examining your Febrnary number we | 
are impressed with its excellence, * * * and | 





es 








HORSFORD’S ACID PHOSPHATE, 


Pronounced by Physicians of all schools to be the BEST 
remedy yet discovered for Dyspepsia. 

It reaches various forms of Dys that no other 
medicine seems to touch, assisting the weakenei 
stomach, and making the process of di natural 
and easy. 

Dr. W. S. Leonard, Hinsdale, N.H,says: “The 
best remedy for dyspepsia that has ever come under my 
notice.” 


Dr. T. H. Andrews, Jefferson Medical College: 
Philadelphia, says: “ A wonderful remedy which gave 
me most gratifying results in the worst forms of dyspepsia." 

Descriptive pamphlet free. 
Rumford Chemical Works, Providence, R. I. 
BEWARE OF SUBSTITUTES AND IMITATIONS. 


Caution :—Be sure the word “ Horsford’s”’ 
is on the label. All ethers are spurious. 
Never soldin bulk. 





MARTINDALES 
AMERICAN LAW DIRECTORY 


Published Every Two Years. 
READY FOR DELIVERY. 


Next Edition will be Published in June, 1894. 





This is THE ONLY DIRECTORY that publishes, or pro- 
fesses to publish, all the Lawyers in the United States and 
Canada. 

It contains OVER 7,000 NAMES, giving careful 
accurate Lee | (except in the very large cities) for 
ability, reliabili 
petit 


r. 


legal 
ty and financial worth. It has no com- 


It is to the legal profession what Dun's and Bradstreet's 
| books are to the merchants. 


| It contains nearly 900 large octavo pages, printed from 
| new type, bound in full law sheep. 





$10.00 Net; $10.25 if Delivered 
by Mail or Express. 


’ 


. 


4 


| 
Do not let my subs ‘ription in | 


PUBLISHER, 


Ws | 142 La Salle St.. CHICAGO, ILL. 
. 8. BARBOUR. 4 per er 5 vitae cae 


Des Mornes, Ia., Febrnary 10, 1898: “I | % . eae 
Tie COLUMBIAN INKSTAND. 
pela me = 
the Ink 


like the plan very much and thiok your ideas 
therein formulated are practical. With me, 
I think tve journal will meet a want thar I} 
have long experienced, i.e. an inexpensive | 


business lawyer’s magazine.” 
J. Epw. MERSHON. 
Easton, Md., February, 20, 1893: 
sample you sent pleases me very much.” 
R. tiERBERT MARTIN. 
DaLuas, Tex , February 14, 1893: ‘It is 
the largest and best publication of the kind 
| have yet seen.” WutiLt1amM L. MCDONALD. 
AuBuRN, N. Y, February 20, 18938: “I 
also beg to congratulate you upon the ‘suc- 
cess that you are meeting with in the publi- 
cation of this new magazine.” 
W. H. SEWARD, JR. 
WEBSTER, So. Dak., February 3, 1893: “It 
is jast what we want and in my opinion is 
superior to other high ,.riced journals of the 
same nature.” R. W. PARLIMAN. 


“The 







Cannot Get Out of Order. 


ments. 
Once Used, Never Without. 
Price $1.00 each. Sent subject to retarn 


if . An elegant 
BOYD & ABBOT CO.,23 Warren St., New York. 
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CHARLESTON, 8. C., February 7, 1893: 

“We judge that the character of your jpub- 

lication is first class and will benefit us. 
MorDECalI & GADSDEN. 


Sioux Crry, Ia., February 6, 18938: “1 
have examined your journal and think it an 
able one and valuable to its subscribers.” 

JaMFS DOUGHTY. 

Hastines, Neb., February 3, 1893: 
“Should you be able to keep the publication 
up to the standard of the number received 
by me, I am prepared to say it is the best 
legal publication in the country at this time. 
It covers a field all its own ani brings the 
lawyers of the country closer together in 
their every day interests.” 

FRICHEL A. HARTIGAN. 

MILWAUKEF, Wis., February 8, ° 1893: 
“Must say I am very much pleased with 
THE AMERICAN LAWYER, I believe it is 
destined to meet with success in covering a 
field ripe for the harvest.” 

E. 8S. Mog, Pres. Northwestern Collection 
Agency. 

Et Paso, Tex., February 4, 1893: ‘It is 
well edited and shows that you understand 
the wants of the protession and credit meh.” 

W. B. MERCHANT. 

BALTIMORE, Md., February 18, 1893: 
“The sample copy of THE AMERICAN Law- 
YER received and we were much pleased 
with it.” MavuLsBy & OWENS. 

DANVILLE, Va., February 27, 1893: “Your 
digest of cases is clear, succinct and pithy.” 

E. E. BOULDIN. 

HILLsBoRO, N. M., February 21, 1893: “I 
think it just the kind of a journal I have 
been desiring for a long time.” 

J. C. FRANCE. 

HELENA, Mont., February, 23. 1893: “I 
am much pleased with the specimen copy of 
THE AMERICAN LAWYER.” 

T. E. CRUTCHER. 


San Francisco, Cal., February 24, 1893: 
‘Tt is just the publication that we have been 
looking for with special reference for the use 
of our young gentlemen in our commercial 
work.” Fox, KELLOGG & GRay. 


REMOVALS. 


G. A. Whitby has removed from Modesto, to New- 
man, Cal. 

C. A. Yotter, of Angola, Ind., has decided to locate 
in Elkhart. 

J. F. Lanier, has removed fiom Beaumont to 
Houston, Tex. 
W. H. and J. F. Spence, of East Liverpool, O., locate 
in Chicego, Ill. 

R. 8. Erwin, lately of Davenport, Ia., is now located 

Omaha, Neb 


eb. 

James E Robinson recently located in Richwood, O., 
ices pice teemmity of 5 located 

eilington formerly of Iowa, bas located in 

Spokan Wash ’ 

Jabez Dickey has removed from Mansfield, O., to 
Portland, Oregon. 

R. J. Hartman bas left Missoula, Mont., and settled 
in Columbia Fails. 

Arthur D. Prosser, late of Mason, Mich, has now 
located in Lansing. 

Joseph S. Shapley, formerly of Gettysburg, Pa., will 
practice in Carlisle, . F 

Albert Constable, of Elkton, Md., will shortly remove 
to Wilmingtcn, Del. 

T. Darrington Semple, late of Montgomery, Ala., has 
moved to Now York. _—s 

Judge Reeves of Missoula, Mont., moves to Hamilton 
to locate permanently. 

H. D. Nutting, late of Oswego, N. Y. has settled per 
manently in Chicago, II] 

E. D. Sackett, lately of New London, O., is now 
settled in Chicago, II. 

Probate Judge P. W. Bean of Atchison, Kas., has 
located in Springfield, Mo. 

M. L. Lizte of Lewiston, Me., contemplates an 
early removai to Biddeford. 

H Clay Hyde of the Kingwood, W. Va. bar, has 
decided te locate in Butte, Mont. 

Hon. John G. Craddock, formerly of Burksville, Ky., 
has recently moved to Russellville. 

Louis Lawson, late of Louisville, Ky., has been ad- 
mitted to practice in Hariedsburg. 

J. J. Van Riper has moved from Niles, Mich., to 
Berrian Springs in the same State. 





T. M. Evans formerly of Poplarville, Miss., has 
moved to Scranton, in the same State. 


Saarye T. St. Germain, until recently of Boston, 
Mass,, is now located in Biddeford, Me. 

James T. Lynch, late borough attorney of Williman- 
tic., Conn., contemplates 1 ng in the west. 

Capt. W. H. Graves for many poe located in Mont- 
gomery, Ala., is now settled in Birmingham. 

Will Nutt, ex-law-librarian of Canton, O., is now in 
Denver, Col. attorney for a real estate concern. 

A. N. Duncombe, of Chicago, Ill., is prospecting 
Oklahoma City, Okl , with a view of locating there. 

D. D. Bowman, formerly of Eureka, Cal., and later 
of Grass Valley, is now settled in San Jose in the same 
State. 

Lewis McQuown has left Glascow, Ky., and is now 
to ~~ og in Bowling Green, where he will hereafter 

ractice. 
® R. W. Tayler, late of New York city, is now located 
in New Lisbon, U., asa member of the firm of Billingsley 
& Tayler. 

Mr. George Trve bas returneé to Kansas City, Kas., 
from Chicago and will resume the practice of law with 
his father. 

Louis M. Southworth formerly of Carrol County, has 
lately settled in Vicksburg, Miss., in connection with 
attorney Paxton. 

Charies S. H»ines, recently of Spokane Falle, has 
returned to his furmer home in Hamilton, O., where be 
inter ds to permanently reside. 

Henry Kasserman of the firm of Kasserman & Moore, 
who recently went to Mount Vernon, Ill., from New- 
ton has decided to return to Newton for a permanent 
residez ce. 

- 


RECENT DEATHS. 


Charles Jenkins Harris of ¥ acon, Ga., is deceased. 

Wilham Lang of Seneca County O.. died last month. 

Henry M. Boyd of the Philadelphia, Pa., bar is dead. 

Oscar F. Wisner of Saginaw, Mich., has passed away. 

Jacob C. Kline of Pottsville, Pa., died on Feb’y. 20th. 

S. Pierson Cook, of Hackettstown, N.J. died recently. 

Judge George Quinan, of Texas, aged 73 years 1s 
dead. 

Augustus Steinlein of La Crosse, Wis., is dead, aged 
70 years. 

Ex-Judge James M. Newkirk of Jersey City, N. J. 
is dead. 

Judge M. R. Cullen of St. Louis, Mo., died early in 
February last. 

Judge T. C. Reese of Georgia, died lately at bis home 
near Columbus. 

Harrison Malzberg:r of Reading, Pa., died lately, 
aged 57 years. 

Thomas B. Brown of Los Angeles, Cal. died of heart 
disease recently. 

Joseph P. Hornor, of New Orleans, La., died recently 
of Brights disease. 

Francis V. Pike, a well known attorney of Newbury- 
port, Mass., is dead. 

Judge Jonas J. Clark, of Chillicothe, Mo., died of 
softening of the brain. 

Thomas F. Withrow, general ccunsel of the Rock 
Island railroad is dead. 

Rutus R. Dimock, of Manchester, Conn., passed 
away early last month. 

Judge G. W. Geddes and N. N. Lyman ot Mansfield, 
O., are recently deceased. 

Andrew Wigg', a well known Boston attorney, died 
at Stratham, N. H. lately. 

William Bale of Iowa Falls, Ia. died shortly since 
from an overdose of morphine. 

Col. William Linn Tidball, a well known lawyer of 
this city, died frem paralysis. 

Judge Charles Elmore Mitchell, of Little Rock, Ark., 
died very suddenly last month. 

Hon. O. H. Perkins, a leading attorney of Northfield, 
Minn., died suddenly last month. 

Edward ingersoll, one of the oldest members of the 
Philadelphia. Pa., bar lately died. 

Thomas J. Worrell, ex-City Solicitor of Philadelphia 
Pa., died at his home last month. 

Judge J. N. Study one of the prominent lawyers of 
Ind ana, died at Kushville, recently. 

Samuel L. Warner, one of the best known attorneys 
of Middlesex coun'y, Conn., is dead. 

Horace Newton Cougar of Newark, N.J. died a short 
while since after a protracted iliness. 

Thomas P. Jadge, a well known Philadelphia, attor- 
ney died suddenly a short time since. 

R. D. McDougall of Chillicothe, O., died very suddenly 
of heart disease, late in January last. 

Hon. Lyman W. Coe of Torrington, Conn., oneof the 
State’s best known citizens is deceased. 

Allan Hamilton Dickson, of Wilkes-Barre, Pa., died 
at his home : ecently of acute neuralgia. 

Judge James B. Turner of Illinois, died at the home 
of a friend in Shawneetown early in February. 

W. E. Akers of Minneapolis, Minn., was killed in a 
railroad accident, a short time since, at Kent, Ill. 

Judge Charles Fales Ballou, died at his home in 
Woonsocket, R. I., of a comp.ication of diseases. 

Hon. Jonn W. Buskirk, died eee Sm 
Brights disease, at his home in Bloomington, In 


Judge John J. Maher a prominent South Carolina 
jurist, died at his home in Barnwell on the 16th ult. 





James S- Frazer, ex-member of the Indiana supreme 
court, died February 20th, at his home in Warsaw. 
Louis C. Lincoln of Conway, Ark., ex-county and 
probate judge of Faulkner county, died in Febrasry. 
Col. William Johnson, of M Va., died of 
paralysis on the morning of the 2d of F last. 
Jobn Van Santvoord, of the firm of Van Santvoord & 
Hauff, well known patent attorneys in this city is dead. 
Henry C. Olmsted, a widely known of 
Philadelphia, Pa., died at his bane a rey wow Be, 
William Wirt Virgin, the oldest member of the 
supreme court of Maine died at Portland a few weeks 


ago. 
R. G. Hughes, one of the best known attorneys in 
ht aa dropped dead at his residence in Newport 
ew: 


News. 
John H. Brinton, the oldest member of the Chester 
county, Pa., bar, died recently at Westchester, aged #2 


years. 

Anton G. Melichar of the Cleveland O., bar and a 
— ad of the firm of Ateby, Melichar & Hogan, is 
dead. 

Hamilton L. Gibbs, a well known attorney of Brock- 
ton, —., died of typhoid fever, on the Ith of last 
month. 

Ex- Assistant State's Attorney, George H. Baker of 
Ill., shot himself dead recently. No cause 

nown. 

Judge S. J. Cumming, one of the oldest lawyers in 
Alabama, died at his home in Birmingham, of poeu- 
monia. 

Jonas R. Perkins, one of the most widely known 
citizens of Brockton, Mass., died at his home on Feb- 
ruary 20th. 

Judge John Shurtleff, one of the pioneers of northern 
Michigan, died at his home in Cross village, a short 
tithe since. 

Judge Alexander Walker, for fifty years a prominent 
lawyer and journalist ofNew Orleans, La., died in Fort 
Smith, Ark. 

Robert E. Hannum, one of the oldest lawyers in 
Delaware couuty, Pa., died at his residence in Chester, 
on Feb. 16th. 

Judge S. C. Hasting, one of Iowa's first supreme 
judges, died in San Francisco, Cal., last month, aged 
over &" years. 

Andrew Jackson Dever, who up to a few years ago 
racticed law in Portsmouth, O.. recently died at his 
10me in Coaiton 

Johu T. Wentworth, ex-cireuit judge and the incum- 
bent of many other offices during his life, died at Racine, 
Wis.. last month. 

Seth Hobart White, for many years a prominent 
member of the Delaware County bar, m New York, died 
at Delhi last month. 

Francis Alexander Marden, of New York city, who 
was also well known in Boston, died in this city of 
cerebral hemorrhage. 

I. Tannehill, formerly of Cambridge, O.,died suddenly 
from injuries received from being thrown from a sleig 
at Steven's Point, Wis. 

Judge John Scholtield for the last twenty years a 
member of the supreme court of Illinois, died lately 
at his home in Masehall. 

Hugh W. Weir, United States toy of Idaho, died 
suddenly at Boise City. He was born in Westmoreland 
county Pa., 70 years ago. 

John A. Foster, Judge of the chancery court, for 
the Third judicial circuit of Alabama, died at his home 
in Clayton, of rheumatism. 

Samuel E. Adams, one of the oldest members of the 
Cuyahoga county, Ohio, Bar, died at his home in 
Cleveland at the age of 73 years. 

Judge John M. Scott, familiarly known as “Uncle 
Jack,” died at his residence in Lumpkin, Ga., early in 
February, at the advanced age of 82. 

Michael Schaefter, Chief Justice of Utah under the 
Hayes administration, cied suddenly of heart disease 
last month, at his home in Salem, Ill. 

O. H. Platt, for over 40 yeara an active practitioner in 
Vermont, but for the last 20 years located in Chicago, 
Ill., died in that city last month, aged 86 years. 

Edward 8. Hoar, a brother of Senator Hoar, died in 
Washington, D. C. last month. He was a lawyer of 
repute and was also distinguished as a scientist. 

Judge David B. Greene additional Law J of 
Schuyhill county, Pa.. died at his home in Potts of 
congestion of the brain and paralysis of the right side, 

Col. Rodney Mason, a well known patent attorney 
of Washington, D. C., died sudden'y in Jackson, Mich., 
recently from the bursting of a blood vessel in the head. 

Stephen A. Walker, United States District Attorney 
for the Southern District of New York, under President 

Cleveland, died at his house in this city early in Feb- 
ruary. 

Judge Henry Richardson. for the last eighteen years 
a prominent eitizen of Pueblo, Col., and for many years 
a well known politician in New Y ork city, died recently 
in the former city. 

Judge G. A. Hall, a nativeof Kentucky, a California 

ioneer and at one time a lead ng member of the bar 

the latter State, died at the Asylum for the Insane 
at Napa, Cal., after a brief illness, 


Ex-Judge William Chumasero, at one time a leading 
lawyer in La Salle county, Ill., and —7 one of the 
foremost attorneys of Helena, Mont., died rpcently at 
Roc onda Beach, Cal., of pneumonia. 

The senior member of the law firm of Jackson & 
Jackson, of Peters»urg, Va., committed suicide Ww 
hooting himself d ring atemporary aberation of 
auined by his sufferings from spinal] trouble incurrede 

war. 








as 2B se PR rF F&F e ® 


ee. 


san SF 


nt 
ort 
er, 


me 
zed 
Zo 
his 


im- 
Le, 


Sh BA oe Bo 


oF 


5s 


as 35 SF 


a? 


Fae ae 





THE AMERICAN 





LAWYER, 


27 














ers, Banks and Attorneys everywhere. 





CHICAGO, ILL. 


The Commercial Agency Tappan, McKillop & Co., 


ESTABLISHED 1842. 


INCORPORATED 1891. 


ASSOCIATE OFFICES THROUGHOUT THE U. 8. AND CANADA. 


Special Mercantile Reports. 


Publishers of the Associate Directory of Attorneys and Banks.—A standard work with Collection Agencies, Jobbers, Manufactur. 


Contains a live list of 9,000 attorneys—one In each city or town—paying special attention to Commercial Law and 
Ccllections, Attorneys desiring representation, send in application with references. 











THE 


ers’ 


SURETY COMP’Y 
OF NEW YORK. 


CAPITAL, - - $500,000 


THE MUTUAL LIFE BUILDING, 
36-38 Nassau Street, WEW YORK. 


This Company acts as SOLE SURETY on all 
Bonds and Undertakings 


which are required by the Courts or heads of 
Departments. 

The fee paid to this Company by Fiduciaries, such 
as Receivers, Assignees, Guardians, Trustees, Com- 
mittees. Executors or Administrators, is by law al- 
lowed in their accounts. 


Telephone Call, 2248 Courtlandt. 


JOEL B. ERHARDT, Pres. JAS. E. GRANNIS, Vice-Pres. 


~ LIST OF ATTORN EYS, 


REVISED MONTHLY. 


Most of the Attorneys in this list have been recom. 
mended by banks or bankers, in response to inquiries 
for reliable legal corre spondertts on business matters 
When possible, send business to attorneys and firms 
reported in capital letters and always mention THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a * 

Representation in this list will be given 
accredited attorneys on favorable terms, 


ALABAMA. 
Athens* (Lime-tone)................-.. W. T. Sanders 
ee ———) 
BUSH & BROWN, Rooms 2 and 3, Steiner 
i Bank Building. 





ag ....7.B.&8.P.WETMORE. Refer to Berney 
National Bank. 

Dadeville* (Tallapoosa).............. Thos. L. Bulger 

OS re E. W. GOOBEY 

Florence* (Lauderdale)............. Ashcroft & Vance 

Greensborough* (H ~ EE RT Ee aes Thos. Seay 


Livingston* (Sumter). 
Mobile* (Mobile). . 
Montgomery* (Montgomery) 


..Reubevw Chapman 
ohn R. Tompkins 
.. Joh: W. Watte 






Selma* (Daflas)........... hidennd beans J. S. Diggs 
Tuscaloosa* (Tuscaloosa) Salsdwecnvedass Foster & Jones 
Dencmmbial® (Colbert). .........ccc.ces. Kirk & Almon 
Umontown* (Perry)......... ..... A. C. Davidson, Jr. 


ARIZONA. 
. Sanford & Morrison 


Prescott* (Yavapai)... 
GBT iwc eccesecccccce. Wm. C. Staehle 





ARKANSAS. 
Arkansas City* (Desha)...............- Henry Thane 
Brinkley ST Palmer & Greenlee 
Clarksville* (Johnson)................... J. E. Cravens 
Eidorado* (Union).................... Jesse B. Moore 
Little Rock* (Pulaski).................... W.J. Terry 


Fort Smith* (Sebastian) ............. 


m. M. Cravens 
Hot Springs* (Garland). . 


“JouW M. HARRELL 
Magvolia* (Columbia)............... Jefferron Waliace 
RUMI” AIRIND, ... cccccncccccccceceses 41. B. Moore 
Paragould (Greene).................--. Hogh Sullivan 
Perry viile* ee. RELI sad ceaminde Jas. A Vance 
Russellville (Pope).....................-. Davis & Son 
Texarkana (Miller).................... Arnold & Cook 
CALI FORNIA. 
Alameda (Alameda) ... ..............-. G. E. Colwell 
Colton (San Bernardino)................... F. F. Oster 
bh ricdcibedbdavcdcesoose A M. Drew 
Healdsburg (Sonoma) ................... Rose & Pond 
Los foghr (Los Ange 


aoe C, GRODERSEN. omens to Farmers & 

“_....J, MARION BROOKS, ex-U. S. District-At- 
torney. Refers to California Bank. 

Modesto* (Stanislaus)..................... P. J. Hazen 

Oakland* (Alameda)...................- Fred V. Wood 

ena (Los Angeles).............. Jas. McLachlan 

Pomona (Los ER cuastowen se. aces J. A. Gallup 

ento* (Sacramento)............ Robt. T. Devlin 





San Francisco" (San Francisco). en, & Kellogg & Gra 
Stockton* (San Joaquin)........... ua Webster 4 








COLORADO. 


Aspen* (Pitkin) ............ 
Denver* (Arapahoe). . . 
Ernst & Crammer Building. 


Rfty FAP - Owen Prentiss 
SNOW-CHURCH & CO. 


Garrison (Castilla)......... sianaiedsaied A. T. DEPUE 
Refers to Bank of Garrison. 
SE MU iadkbs 5 60 cdcctasecncetenus A. C. Patton 


SY GUIIIIIND . . sc ccccsccodccecesonne D. 'l. Sap 
Leadville* (Lake)........... 
Montrose* (Montrose). .... . . 
Mosca (Castilla).............. 
Ouray* (Ouray)............ 
Pueblo* (Pueblo) re 
Red Cliff* (Eagle)........... 
Silverton* (San Juan)...... paane H. A. Montague 
Trinidad* (Las Aniwas) ... Northeutt & Franks 


CONNECTICUT. 


PREY. See Garrison 
, Story & Stevens 
¥ lickinger & Nicholas 
Ey = A. R. Brown 


rer ee V. Munger 
Bridgeport* (Fairfield) .. "Stoddard, _— & Shelton 
Greenwich (Fairfield).................. A. Hubbard 


H ARTFORD* (Hartford 
....GEO. G. & GEO. ELIOT SILL, 345 Main st. 
Middleton* (Middlesex) IIR IEEE Arthur P. Colef 
NE Ww HAVEN* (New Haven) 
. SNOW-CHURCH 4& CO., Benedict Bldg. 
..WHITCOMB & ARMSTRONG, Room 29. 121 
Church street 
..WM. A. WRIGHT. 
al Bank. 
Stamford (Fairfield)... .... 
Stouington (New London).. 
Waterbury (New Haven).. 
Windsor Locks (Hartford). . 


DELAWARE. 
Dover* (Hams). ....cccccee 
Lewes (Sussex) .........-. Cc. W. Whiley 
New Castle (New Castle) .....-A. B Cooper 
Wilmington* (New Castle) WM. F. SMALLEY 
Refers to the National Bank of Delaware. 
DISTRICT OF COLUMBIA. 
Ww wage (Washington) 
- JOHN A. BARTHEL, 221 4% st. 
Lincoln National Bank. 
.. THOS. H. CALLAN, 472 Louisiana Ave. 
Refers to National Bank of Republic. 


FLORIDA. 
Apalachicola* (Franklin) 
Cedar Keys (Levy)....... 


Refers to First Nation- 
..Hart =. Keeler 
pene H. Hull 


L F. + 
-. J. W. Johnson 


.. Jas. Pennewill 


Refers to 


aaonhirh W. B. Farley 
Latterloh, Ashby & Davis 


Gainesville’ (Alachua). .... ...Johu W. Ashby 
Jacksonville* (Duval). . ..R.W.& W. ¥ Davis 
ml Saree B. Small 

Orapge City (Volusia). . D. Coulter 


Pensacola’ (Escambia). . “Bioant & Blount 
St. Angustine* (St John). W. W. Dewhurst 
Tallahassee* (Leon)......... ....R. W. Williams 
Titusville* (Brevard) ....... James T. Sanders 


GEORGIA. 
Athens* (Clarke)............. 
Atlanta‘ (Falton) 
await JOHN S. CANDLER. 
National Bank 
. SNOW-CHURCH & CO., 


Lloyd streets 
Bainbridge* (Decatur) .. . . .. .. John E. Donaldson 


meeeaks Lamar Cobb 


Refers to Atlanta 


Corner Wall and 


Buchanan* (Harajson)...............- W. P. Robinson 
Carrolton* (Carroll)....... eubndaaee Cobb & Walker 
Cokes ee).. Nas naeeeemaeumieiiieel Joe M. Moon 


t‘alton* (W —"- -.MeC ~y hen & Schumate 
Eastman* (Dodge). ... E LACY & BisHOP 
Refer to Citizens’ Be Banking Cc ompany. 





Fort Gaines* (Clay). . -B. F. Dillard 
TS ea ce “Deau & Hobbs 
Harmony Grove (Jackson).............. R. L. J. Smith 
Sense (Wayme). ........cccccccccccccccss D. M. Clark 
Lumpkin* (Stewart). ...............-- Watts & Hickey 
errr JOHN L. HARDEMAN 
Kefers to First National Bank. 
Montezuma (Macon).............-..-.-- J. M. DuPree 
Perry* (Houston)......... sencéiannenses >. C. Duncan 
Savannah* (Chatham). pakoacmeseine Geo. W. Owens 
Valdesta® (Lowndes). .............-+.- v.E ‘Chomas 
Waynesboro* (Burke) .....Lawson, Callaway & Scales 
IDAHO. 
eG” CROOR  s 6 6 ncecctcascccescai Geo. H Stewart 
Bonner’s Ferry (Kootenai). ..........-.. See Sand Point 
ON Ce nos ccs cccccccecccncsings J. H. Richards 
Pocatello (Bingham) “RS E. P. Blickensderfer 
Sand Point (Kootenai)................ C. #. MERRIAM 
Weiser (Washington). .......... “cnene Mitchell & Son 
ILLINOIS. 
Be INGER. ««.« «0002 .c0eeccescudad "Wise & Davis 
DIRE GAO onc ss ccccccceccccccces Wooster & Hawes 
I vvran dive ccnctsccuscens H. O. oS 
I Gib 6:2 dns cbasccencnewiees J. W. Bennett 
PRIN cn co cacasccncecdanves R. BR. Hewitt 
Bloomington* (McLean). ........:....... J T. Libbara 
Cairo* (Alexander)... ............... Lan & Leek 
Carbondale (Jackson)... ..............-- . H. Caldwell 














Carthage* (Hancock)................-- D. Mack & Son 
Champaign ers Dic accccdenenadiaen T. J. Smith 
CHICAGO* (Cook 
Snow. CHURCH & CO., Ashland Block. 
Danville* (Vermillion)............- Penwell & Lindley 
Decntnn* CHASED 6. .ccccccccuccecnecsokha . C. Corley 
Delia” (DGGE. 0 < cccescecccsscdssante 3 
Oa eae W. & W. D. Barge 
' ffingham* (Effingham)....... veoeteams 8. F. Gilmore 
Galena* (Jo Davies).................. Baum & Leekley 
Galesburg* (Knox)....Williams, Lawrence & Williams 
WECEG COO 6 co wc ccdscccsctccesanse 8. Potter 
High d* (Madioon) Keadcenseeaneenee John Blackner 
QO CM i actcksntutgscdneas .-.Egbert Phelps 
Marion* (Williamson). Geo. W. Young 
PO a ere has. Bennett 
Moline (Rock Island) Browning & Entrikin 
rn. E. Sanford 
Mound City* (Pulaski . ~~ rs Robarts 
Mount Carmel* (Wabash). Peper eee a & Green 
Mount Carroll* (Carroll)............ Cc. B. ‘Sn & Son 
Mount Sterling* (Brown).............. J.J. McDonald 
Mount Vernon* (Jefferson)............- Albert Watson 
Nauvoo (Hancock)...............- George Alex. Ritter 
Cana” CB vo ccc ccccesenaacussuunete Frank Bacon 
Ottaw a’ (La i ccsdsasasastesameiiia Rector C. Hitt 
Pasie* Cs cs cockeccscenness ROBERT L. McKINLAY 
Attorney for Edgar County National Bank. 
gk) a = H. C. Fuller 
2, SS eee Carter, Govert & P: 
Rantoul (Champaign). ..............-. Thomas J. Ro 





Ridgway (Gallatin) 
Rockford* (Winne 
Rock Island* (Rock 
Shelbyville* (Shelby)... 


- 
.-Moulton, em & Headen 


Rave GAD «0. ccaciccadpecessscdaads . D. Matney 
Springfield* (Sangamon). ............. Conklin & Grout 
og eee Walter Reeves 
Sullivan‘ (Moultrie)................. Spitler & Hudson 
Sumner (Lawrence). .............---«- Jno. Stanley 
Sycamore* (De Kalb)............--...-- G. W. Dunton 
Taylorville* (Christian)............. Taylor & Abrams 
Toledo* (Cumberland). ............-.... . S. Everhart 
Vamialial (Pattee ccccccccesccsencescas B. W. Henry 
Waterloo* (Monroe)............---.-.-. Chas. Raver aot 
Wincheater® (Soott)..........2. ...ccece L. W. Norton 
Woodstock* McHenry)....... ainainda J —_— & Casey 
Vevkrvilio® (amGaiD...cseccceccscessaces J. Fitzgeraid 
INDIANA. 
Anderson* (Madison) ........LLEWELLYN B. JACKSON 
Refers to Citizens’ Bank of Anderson. 
—— ON a ae Emmet A. Bratton 
Sess stecuoda See Plymouth 
> WT” Cn GE ccivuccccodscceiumbane W. L. Penfield 
Bourbon (Marshall) tas. diate tied eeeeeell See Plymou:h 
ear Geo. A. ight 
Cambridge City = Wagae) wactneneckinall W. F. Medsker 
Churubusco ( i) pusacccencedenksaall W. S. GANDY 
Columbia Cit (Ww | eee. E. K. 
Grawfordaville* (Montgomery) ee Ristine & 
Elkhart* (Elkhart)............... State & Gente 
Evansville* (Vanderbargh) Seesetacéehatn Owen & 
Elwood (Madison).................- DEAL & WILLKIE 
Refers t» Citizens’ Exchange Bank. 
Fairmount (Grant) ..................-.--- L. A. Cassell 
Fort Wayne* (Allen) ................ Zollars & Calvert 
Huntington* (Huntin - domme B. F. Ibach 
INDIA) a ~* ( 
“ —— & HEROD. Refer to any bank in 
__ FREDERICK WEBSTER, Commercial Club 
Building. 
Tavwoedd (ManGEED. « «<< cccceacccescsadas See Plymouth 
Kendallville (Noble).................. Theo. L. Graves 
oe ette (Tip) Dinccneneonela Geo. B. Chamberlin 
Logansport* ( | SEER Nelson & Myers 
— — CRG). ~~ -+-~ worn London 
uncie* ( Rc ccccoecaasd regory Silverburg 
Nappanee (Elkhart). ................. J.S. McEntaffer 
UE” CHRD din dinaacenesceccacesaationl John Mitchell 
Plymouth* (Marshall) .........-.---. R. B. OGLESBcE 
Refers t» First National Bank. 
Princeton* (Gibson) ............-..---- Land & Gamble 
Richmond* (Wayne). ............--..- Henry C. Starr 
Rockport* (Spencer) ........-....------- Swan & Laird 
Shelbyville” (Shelby) ..-.-.--.------- Love & M 
South Bend* (St. Joseph) ..........-. John A, Hibberd 












Teegarden (Marsba')) .... 
Terre Haute* (Vigo). . 
Valparaiso* (Porter). . 
Vincennes* (Knox) .. 


Wabash* ( 
Walnut (Marshall) 
Winamac* (Pulaski) 
Worthington (Greene)..........-..---..--- H. C. Shaw 


INDIAN TERRITORY. 
Audmexe Wiahindt..<.:-<0..+s+- Jackson & Thompeon 
Secoaee eisesee ds Ghawibes Nation. be tinne ws: 2 


Purcell (Pentotoc)..............----- M. 
South McAlester (Choctaw Nation)..Harley & Gordon 


THE 


AMERICAN LAWYER. 








Cooper & ae 
Robert Bs a ; 
el 


Stone & Dower 

port* ( ) Becker & Thuenen 

Des Moines* (Polk) CUMMINS & WRIGHT 
Refer to Iowa National and Valley National Banks. 
Dubuque" (Dubuque) Monroe M. Cad 
Eldora* (Hardin) 2 aS! C. E. Albroo 

Emmets' McCarthy & —— 

Hammond & Stevens 

Ranck & Wade 

‘ worth 

( ) : «. Johnson 

Le Mars* (Plymouth). ..................- J. U. Sammis 

M I Hedges, Rample & Lake 





>. L. Binford | 


(Woodb: i. 


Storm 1. e .Buena V 


) 
bo rey eg See is 
Winterset 8 we 


KANSAS. 
Abilene* (Dickerson) 


Wonnis STINE 


Mitchell 
Bird —— oemenne) 
Farmers & Merchants’ Bauk. 


Refers to 
* (Cottey) 


| Bel Air* (Harford) 





E. M. Connal | 


ee ....d. P. Perkins | 


Pulsifer & Alexander 
John V. Sanders 
Miller & Ritchie 

W. Sutton 


D. F. Campbell 


Milton Brown | 


SR ee A. J. Smith 
) J.H Jennison 


oo ) 
Hays City (Ellis) 
Hiawatha* (Brown) 
Holton* (J ackson) 
Hoxie* (Sheridan) . F. Sch 


. L. Shale 
theis 


E. A. Barber | 
A (Middlesex) 
Jno F. Curran | 
J.C. Postlethwait | 


Wright & Stout 


Jewell City (Jewell) 

Junction City* ( ) . John O. Marshall 

Kansas City* (Wyan E. S. Earbart 
Kingman) 


..W. H. Vernon 


LOUISIANA. 
Donaldsonville* (Ascension).......... Set Maurin 
Marksville* (Avoyelles) Jy: 
Monroe*™ (Ouachita 
New Orleans* (Orleans) 


MAINE. 
Auburn* (Androscoggin) .............. J. W. Mitchell 
— (Kennebec) Tascus Atwood 
= a a Penobscot) Fox & Gentleman 
idde: 


Cherryfield (Washi 
Dexter (Penobscot) Crosby & Crosby 
Gardiner (Kennebec) Spear & Clason 
Lewiston (Androscoggin)................ .F. M. Drew 
Levi Turner. Jr. 

C. E. & A. 8. Littlefield 


Geo, E. Grant 
Thomaston (Knox) Joseph E. Moore 
Waterviile (Kennebec)................. F. A. Waldron 


a 
BA LTIMORE* (Baltim: 
"SHRIVER, | BARTLETT & CO., St. Paul and 
Baltimore sts. Me cantile law. 
..W. . i. RALEIGH, Manager Merchants’ 
tective & Collection Bureau. 
SNOW CHURCH & CO., 549-554 Equitable 


Building. 
sn DAVIS 
.-R..H. Henderson 


O. P. Cunningham 
Fred I. Campbell 


Cumberland’ (Allegany) 
Denton* (Caroline). . 
Easton* (Talbot) .... J. Frank Turner 
Elkton* (Cecil) — & Haines 
Frederick® (Frederick)... .......cccccccs . V. S. Levy 
Hagerstown* (Washington) pai aL & Scott 
Princess Anne* (Somerset) Dennis & Bratton 
Salisbury* (Wicomico).................. E. 5. Toadvin 
Snow Hill* (Worcester) . Barnes 
Westminster* (Carroll) 


+ Gpeaetantatanialec ~ 
Amesbury (Esse: Jacob T. Choate 
Barnstable* (Barnetable) 
BOSTON* (Suffolk) 
.- HERBERT L. BAKER, 178 Devonshire st. 
Refers to Broadway National Bank. 
- oun HASKELL BUTLER, Globe Build’g, 
4 Washington street. 
. JAM MES E. KELLEY. 220 Devonshire street. 
—s LEGAL & ‘MERCANTILE AGENCY 
H. Read, General Man 
~ ‘SNOW. CHURCH & CO., 9 Fran iin st. 
Brookfield (Worchester) Henry E. Cottle 
Brocton (Plymouth) Chas. y! Sumner 
Cambridge* (Middlesex) . PEVEY 
Refers to First National Ban 
Fall River (Bristel) ......cccccccccccccces Swift & Gimre 
Fitchburg* (Worcester) Chas. S. Haden 


| Gloucester (Essex) 


ee Sisson | 
og Bryant | 

| Lawrence* (Essex) 

Ho we . Hopkins 


Haverhill (Essex) 


Moody & Bartlett 
Holyoke (Hampden) 


R. 0. Dwight 


. Bell 
Lee (Berkshire) 


Mansfield ( Bristol) 
Mi ford (Middlesex) 


| New Bedford* (Bristol)... 


W. G. Tetirick | 


..Jones & Jones | 


--Jobn E. 


k | Waltham Sy ee 


iles 
Minneapolis* (Ottawa) Satie w. ‘Hurle y 
Mound Cit PE kiiihewtenursnioseees -Joel Moody | 
Newton* ( ) Brown & Kline 
ere . H. Thompson 
Osborne* (Osborne) E. F. Peo 


Hestin |S 


| 


addle | 
. Bell | 


* D. D. i 
& Macka 
ae We y 


a (Shawnee 
Wellington” ( a 
Wichita” (Sedgwick 
Refer to Scagwick County Bank. 


Winfield* (crowley) “Re EAE Raa y. C. Hunt | 
Woodson 


Yates Center* ( W. H. Slavens 


KENTUCKY. 

Bowling Green* (Warren) W. W. Mansfield 
Covington* (Kenton) & Si 

Fran "y W. Lindsey 

Grayson (Carter) H. D. GREGORY 

Henderson™ (Henderson).......... S. B. & R. D. Vance 

Strother & Gordon 








; Battle Creek (Calhoun) 




















Newburyport*® (Essex) . 

Pittsfield’ (Berkshire). 

Quincy (Norfolk) 

wee ll (Essex) 
ringfield* (Hampden) 
aunton* (Bristol) 


. William G. rw Pattie 
- Elbridge R. Anderson 
‘ —_— W. Bosworth 
. A Williams 
_ Curley 
Watertown (Middlese . Sallivan 
Weymouth (Norfolk) . gn ister Soman 
Winchester (Middlesex) Geo. 8. Littlefield 
Worcester* (Worcester) CHAS. F. STEVENS 
Refers to First and Central National Banks. 


MICHIGAN. 
Allegan* (Allegany) 


B. Williams & Son 
Ann Arbor* (Washtenaw) 


— F. Lawrence 
. Nichols 

E. Josl 
Benton Harbor (Berrien). 


Crosswell (Sanilac) 
Detroit* 


A. Plummer 
Wilford Maciem 


(Wayne) 
= LEMUEL H. FOSTER, 53 Buhl Block. 

* ...-SNOW-CHURCH & CO., Whitney Opera 

ouse. 

Eaton Rapids (Eaton)...................- J. M, Corbin 
Flint* (Genesee) ‘ Geo. M. Sayles 
Pramikfect (Bemaie).....0cccccccccscocced > - . Chandler 
Gladwin* (Gladwin) 
Grand Rapids* (Kent) 

Old Houseman Building. 
Houghton* (Houghton) 
ieghendng Gtasgastia 

( uette) 
Jackson ( Saieek 
Kalamazoo* 


( 
men | ay 
Marquette* ( 
Midland* (Mi 
mT i 


co. 


Shane & Gra 

- Da 
iiayden & "Young 
Lodge & Ashley 
Boudeman & Adams 
Wm. A. Fraser 
a H. Ball 
H. Stanford 
ALD 
C. Stoughton 


Sand ( 
Sault Ste. Marie* (Chi; 
Refer to First N: 


| Three Rivers (St. Joseph) . RE Ee ealer & Geo. E. Miller 





West Branch* ( Coes 

Ypsilanti (W: — 
MINNESOTA. 

Albert Lea* (Freeborn) 

Austin* (Mower) 

Brainerd (Crow Wing) 

Canby (Yellow Medicine) 

Duluth® (St. Louis) 


L. A. M 
Fergus Falls (Otter Tail) ..............- J. P. Williams 
Glewmene (MLA). ccccccccccctcccscsegeesea F. R. Allen 
Henderson* (Sibley) LA ‘Ceoman 
Long Prairie* (Toc 4) 900s ébcuse<cengneen se 
Minnea nf (Hennepin) Siow CHURCH & 
Bank of Commerce Building 
Montevideo* (Chippewa) 
Rochester* (Olmsted) 
Refers to First National Ban 
St. Paul* (Ramsey) 
‘Pioneer Press” Building 
St. Peter* (Nicollet) 
Stillwater (Washington) 
Weat Duluth (St. Louis) 
Winona* (Winona) 


MISSISSIPPI. 
Aberdeen* (Monroe). ................-000+- G. 
Canton* (Madison) 
Holly Spring* (Marshall) 
Meridian* ( uderdale) 


ar) 
President Bank of Rosedale. 
Vicksburg* (Warren) 


MISSOURI. 


Chillicothe* (Livi 
Grant ee (Wort 

annibal (Marion) 
Independence* (Jackson) 


Jefferson mH (Cole) 
KANSAS (Jaspe 
NSAS 
ADAMS, New York Life Bldg. 
» > to Metropolitan Nat'l Bank 
” SNOWC-HURCH &CO., Fifth & Main sta. 
Macon City* (Macon) B. E. Guthrie 
Maysville (DeKalb) 
Moberly* (Randolph) 
Neosho (Newton) 
Osceola* (St. Clair) Daniel 
St. Joseph* (Buchanan! SNOW, C uRcH & CO. 
Highes Building 
ST. LOUIS. SNOW-CHURCH &CO., 321-4 Commercial 


uildi 

“ GERRIT H. nTEN BROEK, eno. 

Sedalia* (Pettis)...........c..sceeseceeee se Wilson 

Slater* (Saline) 

Springfield (Greene) 

Sonaseeies Ce Ms onciccacthasscue > 

Sturgeon ( ) 

Trenton* (Grundy) Clark 

Unionville* (Putnam) BEVERLY in BONFOEY 

Refers to Nationa! Bank ot Unionville. 

Warrensburg” (Johnson)... . P. Spark 

Wittich: & Devore 


; Hubbert 


Webb City (Jasper) 


MONTANA. 
Bi lings* (Yellowstone) 
Butte | ‘ity* (Silver Bow) 


Hamilton (Missouta) ROBERT. A. FO WARK 
Refers to Western Montana National ee: 

Helena* (Lewis & Clarke) ............. Crateher 
Neihart (Meagher) RICHARD BENNETT 
Refers to First Nat'onal Bank. 
White Sulphur Springs” (Meagher)..A. N. C. Bainum 


NEBRASKA. 

Auburn* (Nemaha) Stall & F ge 
Benkelman* (Dundy) J. W. James 
Central > token erviek) esocencuckeal J. E. Dorsbeimer 
Fremont* . L. Loomis 
Geneva* (Fillmore) 
Gothenburg (Dawson)................. D. F. CAMERON 

Refers to Bank of ( eeneeti. A 
Grand Island” (Hall) 
Hastings* (Adams) 
Hayes Centre” (Hayes) 
Kearney* (Buffalo) 
Lincoln* (Lancaster) 


y 
JOHN E. EGKE 
ey AMES & PETTIS 
Attorney for First National Ban 
North Platte* (Lincoint 
Oakdale* nom pg 
Omaha (Do: 
316 South ifves nth street. 
Pawnee City* (Pawnee) 


& Story 

sete Sheridan) ey he Woe 
OND. cn coconcccetanqecawen orth 

onk* (York! Geo W. Bemis 


[NEW MEXICO. 
Albi P ill -D. 
ta Fe" (San ra ee W. R. Sloan 


Santa Fe* (Santa Fe) 


) 
NEW HAMPSHIRE. 
Andover (Merrimack)...............- bed 
Bristol (Grafton) 

















Wi (erimedh) pevecddubostgade Leach & Stevens 





Dover* (Stafford) ...........-.++++----- oshua G. Hall 
Gorham (C008)..........-.++-+-+-+- Twitchell & Libby 
eens" (Cheabire) Sidpieseggede de Batchelder & Faulkner 
Manchester (Hillsborough)... ...... Alpheus U. Os 
Nashua* (Hillsborough) ...........-.... WM. J. McKAY 
Newport* (Sullivan)............--+++20+---. A. 8. Wait 
Portsmouth (Rockingham).......... William H. Paine 
Whitefield (Coos)................-.......C. E. Wri at 
Wolfborough (Carroll)................-. William C. 
NEW JERSEY. 
Asb Park (Monmouth)........ R. T. & W. B. Stout 
Atlantic City* (Atlantic).............. Chas. A. Baake 
Belvidere* es din cecvan dee John H. Daulke 
Bordentown (Burlington).............. Isaac E. Antrim 
Camden* (Camden).................. —y & Bergen 
May City* (Cape May)....Herbert W. Edmunds 
Eijeabeth* i chagncaccecasendnsa m9 _——— 
Flemington* (Hunterdon).............. 


Freehold* (Monmouth) .. ...... - FnebERICK PA KER 
Refers to Central National Ban 
Hackensack* (Bergen).................- C. W. Berdan 
Hackettstown (Warren) ... .-H. W. Hunt 
Hoboken (Hudson). . . 
Jersey City* (Hudson) cade 
Mount Holly* (Burlington)... 
Newark’* (Essex) 
New Brunewick* (Middlesex) 
Orange (Hasex)...........-+sece++------ la! 
Pateraon* (Paseaicl.. HENRY E. SAMUELS 
Refers to Second National Bank. 
Red Bank (Monmouth)............. 
Trenton* (Mercer)............ 
Woodbury* (Gloucester) 


Kip 

..J. Herbert Potts 
.Walter A. Barrows 
. John L. Johnson 









ate & Hope 
chey & Son 
Lewis Starr 





NEW YORK. 
Albany* (Albany).................. Robert. G. Scherer 
Amsterdam(M onigomery)......... Weatbrook & Borst 
Auburn* (Cayuga)................-. W. H. SEWARD, Jr. 


96 Genesee street. 


Batavia* (Gemesee)....................-- Frank 8. Wood 
Binghamton* (Broome)................- Downa & Smith 
Brooklyn *(Kings).........-......- Jobn E. Bullwinkel 
Buffulo* (Erie)....... ..........-SNOW-CHURCH & CO. 


Chapin Block. 
Canandaigua’ (Ontario 
Bank Block. Refers to McKechme & Co., bankers. 
Catskill” (Giese) .....sccccccsccce- JAMES B. OLNEY 
Refers to Catskill National Bank. 


HENRY M. FIELD 


Corning* (Steuben). ................... F. A. Williams 
Dunkirk (Chautauqua) ...............---C. D. Murray 
Elmira* (Chemung)............... Denton & McDowell 
I occ dcccccneceseses Geo. L. Bachman 
rere A. F. B. Chase 
Ithaca* (Tompkimea)..................... Wm. N. Noble 
Jamestown (Chautauqua). ...Bootey, Fowler & Weeks 
SOMITE (PERE). ccccccccsccccccceces F. E. Moyer 
Lockport* (Niagara)... .......... L, F. & G. W. Bowen 
NEW ane (New York) 


CA — R, HUGHES & KEL ee 96 Broad- 


, GILBERT ELLIOTT LAW W CO., 206 B'dway. 
| eo, to ’ ane Exchange Na- 

on. 
; — & ‘GLEASON, 265 Broadway. 
torneys for Nat. Bank of Republic. 





- - __SNOW. CHURCH & CO., 265-267 Broadway. 
Ogdensburg (St. Lawrence) .......... us Hasbrouck 
IL, 6 i cpecdsecotsencsee P. W. Cullinan 
Peekskill (Westchester) .................. J.H. Baxter 
Piattaburgh* (Clinton).......Palmer, Weed & Kellogg 
Potedam (St. Lawrence).............. W. M. Hawkins 


Heermance & Arnold 
ter* (Monroe) CASSIUS C. DAVY 
Corporation, commercial and banking law. At- 
torney for East Side Savings Bank. 
i ivndntnsdécceadeeeesccocens Geo, 8. Klock 
Salamanaca (Cattaraugus). . - 


ee coca pod (Dutchess) .. 








Schenectady* (Saratoga)...... 
ae © 2 Seneene Seceeeescccecssse 
mse* (Onondaga). ... 
Kirk Block. 
Troy* (Renseelaer).................... 
i a eek 
Watertown* (Jefferson)................. . H. Sawyer 
Whitehall (“ ashington)............... Potter & Lillie 
Yonkers (Westchester)............. Robt. P. Getty, Jr. 
NORTH CAROLINA. 
Asheville* (Buncombe)............... P. A. yes 
Charlotte* (Mecklenburg).............. J. ~— 
Greenville* = paighabeesss Uidesncanions MN ¥. Tyso 
ED indsccnanescuscaps GEO. W. SPARGER 
Refers to copie’s National Bank, Winston, N. C. 
PE Pion nctnsscaceacscese Jno. W. Hinsdale 
Bhelby (Cleveland),............-c000-- Gidney & ae 


Williamston* (Wilkes).................. F. Stran 
Wilmington* (New Hanover) ....... eee MEAR $ 
Refers to Atlantic National Bank 


NORTH DAKOTA. 


Bismarck* (Burleigh)................- Frank A. Barns 
Devils Lake* (Ramaey).........-...- Albert M. ‘Powell 
Grand Forks* (Grand Forks)......... Russell W. Cutts 
bic ond ckeshovensdsansnses B. F. Spaniding 
Northwood (Grand Forks)..... HERBERT N. MORPHY 
Refers to State Bank of Northwood 
OHIO. 

Akron* ra béccencchesenananccnanin W. F. Sawyer 
Canton* (Stark)............. ...... Miller & Pomerene 
CINCINNATI: ny on) 

. JOSEPH COX, Jr., Chamber of Commerce 


ttt ng. 
a JAS. DAVIS, 99 W. Fourth street. 


“ 
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Govnt? b> 
- E.W.G ODARD, Baciatey for Savings Bldg. 
= _ .SNOW- a CO., Society for Savings 

n 

Columbus* + re Cabecehbune Arnold & Morton 
Dayton* (Mon ery).... Gottechalk & Brown 
phos ome i eeakacaeaseensanal Horace A. Reeve 
NN CR icnnds cachacacecsdsdtasas O. W. Squier 
Manafield* (Richland)... Jesse E. La Dow 
EY CE iindacdnedecececcckhaands Jos. A w 
. eS ReRIER eerS W. D. YOUNG 


Refers to Citizens’ National Bank. 

ink ta srkeceseerias HENRY S. BUNKER 
318 Madison st. Refers to ee oaks 

Van Wert* (Van Wert) & Sir 

Refer to Van Wert National Sg 
OKLAHOMA TERRITORY. 

Cee nit. cca ccicccccsace AVENS & ORNER 

Kingfisher* ( Engen). Manges y, MeBride & Smith 

Oklahoma’ (Oklahoma) Douglas & Galbraith 

Stillwater* (Payne).. . WORKMAN 

Refers to Farmera & Mesehante’ ‘tek 


GON. 


Portland” . . ., Beekman & Morrow 
Se” Gh An ddccchecccdccacacnes John A. Carson 
pennnmvietnme 


Altoona* (Blair) S. LEISENRING 
Commercial Law and Ceilicetinne Distinetly. 


Bellefonte* (Centre)........... Beaver, Gephart & Dale 
ee. dtinese ccqseeecde m. C. Loos 
Bradford (McKean).. .McSweeney & Byles 


Brookville* (Jefferson). pminaed .... JOHN M. WHITE 
Refers to Jefferson peaaty ‘National Bank. 
Chambersburg” (Franklin).. J.D. Bradies 
Chester (Delaware).......... 

Connellsville (Fayette) . . 








Easton" (Northampton), ‘ “wits 3 A Hoge 
Collections a specialty. 

 Ciradanscassdcsccs scassceseses Force & Yard 

Gettysburg* Adams)....................-. David Wills 


Harrisburg* (Dauphin) Meade D. Detwiler 





Hazelton (Luzerne).................. Philip V. Weaver 
Honesdale* (Wayne)................... E. C. Mumford 
Johnstown (Cambria) .. sanqeuannn H. H. Kuhn 
Lebanon* (1 — 
McKees ort (Alle Seba seeaael . P. Duglass 
Meadville* (Crawford) Joshua Duglass 
New Castle* (Lawrence) .................. W. H. FALLS 
Refers to National Bank of Lawrence County. 
Norristown* (“ontgomery) WM. F. DANNEHOWER 
P HILADEL pete (Philadelphia) 


RIVER, BARTLETT & CO. Adlen C. 
Middleton and Wa: ter D. Griscom. 433, 
435, 437 Chestnut st. Law, Collections, 
Depositions. 

- JAMES C. SELLERS, Drexel Bldg. Refers 
< Provident Life & Trust Co. 
NOW-CHURCH &CO., 608-610 Chestnut st. 
PIT’ r SBU ROHS (Allegheny) 
..DUNCAN & KING, 95 Fifth ave. 
eial law and collections. 
-SNOW-CHURCH & CO., 83 Diamond st. 
Pottaville* (Schuylkill) Picxocaaucqnnnéa Arthur J. Pt 
Reading* (Berks) H. A. Zieber 


Commer- 


Ridgeway* (Elk).............. .George A. ‘isthoen 
Scranton* (Lackawanna)................ ward Miles 
Sunbury* (Northumberland) ................. Geo. eo 
Titusville (Crawford)...................-- Julius Byles 


West Chester* (Chester).......... JAMES C. SELLERS. 
Refers to National Bank of Chester County. 

Wilkes Barre* (Luzerne). . .Geo. Urqu ‘art, dr. 

Williamsport* (Lycoming) - KéMateucmeana T. M. B. Hicks 

REE Gb tedcaucessctednnsecesa Nevin M. Wanner 


RHODE ISLAND. 

Bristol* (Bristol) 

Ne P GE ndsasenenceccecanas 

Providence* Provinense) 
27 Custom House st. 
Pawtucket (Providence). . 

Woonsocket (Providence) .. acim caen wea 


SOUTH CAROLINA. 
a 2 iT Henderson Bros. 
Ww erdier 


P CE ccsanccccecaccs cess ode 
CHARLESTON: (Charleston 
MORDECAI & GADSDEN, P. O. Box 156. 
; fer to any bank in Charleston. 
..SIMONS, S'EGLING & CAPPLEMAN, 46 
Broad st. Refer to Germania Sav. B’k. 


Refers to —_ ‘Natl Bank. 
...-.J.L Jenks 


“ 


“ .-SMYTHE & LEE, 7 Broad st. Refer to 
First —, —, 
Orangeburg* = Soa OS: P. T. Hildebrand 
— DAKOTA. 

Bangor (Walworth).. ..W. R. Green 
Chamberlain* (Brule). . ..Jas. Brown 
Hot —— (Fall River). -L. 8. Call 
Mound City* ee ..A. Southerland 
Pierre* atts, Se ee re Peacock & March 
SIOUX FA a 


$.G. CHERRY. Refers to Union Trust 
~—— and Minnehaha National Bank. 
..BAILEY & VOORHEES. RefertoMinnehaha 
and Sioux Falls National Banks. 
TENNESSEE. 
Brownsville* (Haywood) . - Moore & Folk 
Chattanooga* (Hamilton). Lupton, Coleman & Giddin 
Knoxville* (Knox).. i BUCKL 
Refers to East Tennessee National bank . 





National bere Eo 
_SWOW. CHURCH & CO., 4th Vine sts. 





Memphis* (Shelby). ................--- Myers & Sneed 
Nashville" (Davidson) ...........- Lemuel R. Campbell 
Qa (White)....  ..............- - A. Cummings 
averly* (Humphreys). A gadennueite . Shannon 
Austin® (Travia). ............0.....- A. 8. Walker, Jr. 
Coleman* r+ = ll ER OR Fo T. J. WHIT 


Refers to the First National Bank of 


beatinn co cesuiateed & 
El Paso* (El Paso)........-.....---- WwW. B. Mw ANT 
to El] Paso National Bank. 
Fort Worth* (Tarrant).............-..-.--. ¥F.F. W st 
Galveston* (Galveston) ...............- Mann & Baker 
Greenville* (Hunt)..................-. Grubbs & Sewell 
Houston* (Harris)............. ....-- Jas. A. Breeding 
San Antonio* (Bexar)....... siccaunamice C. A. Ke 
Waco* (McLennapn)............. & 
UTAH. 
oe Ci cdiccidadscsonmans Valentine Gideon 
Salt Lake* (Salt J eae Jas. A. Williams 
VERMONT. 
Bellows Falls (Windham)..............-.-. L. M. Read 
Brattleboro (Windham)........... Haskins & Stoddard 
Burlin, * (Chittenden)...........------ J.J. Enright 
Montpelier* (Washington)......... Dillingham & Huse 
Northfield (Washington)............... Cc. D. 
_— a aes Dinner adaanesiiena Pp. bap 
Albans* (Franklin)................. ce & Flynn 
St. Johnsbury* ( (Caledonia) a Pe - Bore & 
Woodstock (Windsor)............ French & Sou 
VIRGINIA. 
Alexandria* (Alexandria).............. nel G. Bent 
Charlottesville* (Albemarle) ........... a 
Gifton Forge, (Alteghangy nail DUNCAN & KING 
on Fo luieghany).......... 
Refer ny oy 
er te (Picasa. aindiacione . E. BOULDIN 
=~ 4 and Looking “after Invest- 
Frederi ents for Captains Ivania) - . 
ic’ (Spottey! )- oun 
Harrisonburg’ ( Diicceds  BROLLER 
Collections a s' ty. 
Lexington* (Rockbridge) .........-. Letcher & Letc 
oe ere (Campbell)... ..............- R. G. H. Kean 
anchester* (Chestertield)...... eosanas aan - 
Norfolk* (Norfolk). ..........c.c0ce- 
Radford (Mon P nnccsccesesettl RO. rif GARDNER 
Refers 
Richmond* Henrico) ............ SNOW-CHURCH & CO 
1 t Main stree 
Suffo k* (N: D cnannqaakenaminll R. H. Rawles 
Winchester* (Frederick)............. John J. Williams 
Wines 


Colfax* (Whitman) 
Olympia* (Thurston). ....... 
Port Townsend* (J pamapenes 
Seattle* (King)........ 

a ee ( 








..Conner. Henley & Scott 
EASTERDAY & EASTERDAY 
Refer to any bank in the city. 


Walla Walla* (Walia Walla)........ Anders & Brents 
WEST VIRGINIA... 
Charleston* (Jefferson). ............. White & Trapnell 
Clarksb: CHIN < occccccanscnas Cc. W.L 
Guaiieel CHARGE. .cccces. ccccccoeunpiind B. F. 
Huntington* (Cabell)................- Simms 
Martinsburg* (Berkeley)... .....-. ‘aulkner & Walker 
Parkersburg* (Wood) .. HUTCHINSON & HUTCHINSON 


Chief Counsel in West Virginia for - & O. A 
Ravenswood (Jackson).... N. C. PRICKITT 
Refers to Bank of Rav 






Wheeling (RID. <<< enasecsadavens Erskine & Alliston 
WISCONSIN. 
Ahnapee (Kewaunee) .............-. PARKER & DECKER 
olathe D. Ry 
eton* (Outagomie) ................ enry D. Ryan 
Adland 72 eee A. E. on 
r > al Falls* ( wa). Jenkins & Jenkins 
Eau Claire* (Eau Claire)... .. ....V. W. James 
Fond du Lac* (Fond du Lac)............... H. F. Rose 
Janesville* (Rock)..... -Doe 
Crosse* (La Crosse).............-.--- Bergh 
Matinee” CaM... ccccccccccscccasent — 
Marinette* (Marinette). . Sinpeon 
Milwaukee* (Milwaukee) “SN PCHUNCH & CO. & CO. 
102 Wisconsin street. 
Superior* Ee See West 


(Do 
Wausau" (Marathon). eee 
West Superior ( ) 
Refers to Bank of Commerce. 
WYOMING TERRITORY. 
Cheyenne* (Laramie)................-.... E 
Evanston* (Uinta).................--. Leroy H. White 


a. 
LaPrairie*(PortageLaPrairie). A.A.McLennan 
peg, Gelitieht). ..........0c1000-+0050skeenn 
MacDonald, Tupper, Phippen & Tupper 
os NEW BRUNSWICK, 
oncton 


, (Westmo: 
St. John* (St. ee 
Annapolis Ln humeed... wecenese Wm. M. DeBlois 


Sydney* (Ca bieawcaeqnced Gillies & Mac Echen 
armouth* ( Sandford H. Pelton 


Chatham* ayy 

Terente® (Verk)...........2<-<- Blak 

Hamilton* ( Wentworth) CARSCA 
Refer to the Bradstreet Company. 


itreal) be R. D. McGIBBON c. 
Litccnag: for Merchante’ Bask of 


Lash & Cassels 
»CAHILL & ROSS 


Montreal* 


N.Y. Life Bldg. <Atto: 
e rney for 
~sieteodin Caron, Pentland & Stuart 
aren a at.) ..... 
aterloo (Sheflord 


sees Tee e eee rere 





Attorney for Eastern Townships Bank. i @ 
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Calgary* (Alberta) 
m (A L BERNARD. R: fers to Imperial Bank 
of Canada. 


* ...-E. CAVE. Refers to Bank of Montreal or 
bank. 


Regina (Assiniboia) ............-.-.- Scott & Hamilton 


BRITISH COLUMBIA. 


Nanaimo (Nanaimo)...............-... E. M. Yarwood 
New Westminster* (Westminster) ...............----- 
Armstrong, Eckstein & Gaynor 


J. EDW. MERSHON, 


Attorney at Law, 
DES MOINES, IOWA. 


References by permission : 
Des Moines National Bank ; 
Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 


First National Bank, Newton, Iowa. 





Albany Law School 


ESTABLISHED 1851. 
COURSE, ONE YEAR. 
For fall particulars, 
Address DEAN or SECRETARY, Albany, N.Y. 
Graduates will please forward their addresses. 





THE 
Secretarys Manuat, 


REVISED AND ENLARGED. 

Contains Over (ne Hundred Forms of 
Articles of Incorporation, By-Laws, Complete General 
and Special Records, Minute Book, Entries, Resola- 
tions, Certificates, Notices, Petitions, Bonds, etc., etc. 
Also citations from late corporation decisions as to 
Qualifications, Rights, Duties and Obligations of 
Stockholders and Officers, Legal Method of Executing 
Corporate Business, etc. No Corporation Office 
Complete Without It. 


Cleth Bound, Price, $1. 50, post paid. 


Address THE AMERICAN LAWYER, 
P. O. Box 411, New York City. 





COMMERCIAL LAWS, TABU LATED. 


LIMITATIONS - = JUDGMENT NOTES — ARREST — INTEREST —U SURY. 








| 











] Statute of eed rj fudg’t | Arrest | Le 
States and Territories. | in_years. | Notes.| for (Int'rest Penalty for Usury. 
| Ace’t. Note. Judg’ t.| Debt. | per c’t. 
“a rg ¢ (@); 20 | No. No. 8 (3) | Forfeit interest. 
ibv.nceciuspoeceonce ; 3 5(n)| Yes. | No.* | 7 (1) vone. 
en 3 10 | No. No.* 6(4)| Forfeit claim. 
“Ses ; 2 ‘ (nm) | 5 No.* | 7(1)| None. 
2 2 | No.* | 8(1)| None. 
6 3 (h) ss | No. No.* 6(1)| None. 
3 $(g) | 20 |} No. | No.* | 6(1)| Forfeit principal. 
3 |} 12 12 No. | No. | 6(4)| Forfeit interest. 
4 | 5(g)| 20 No. No. | 8(4)| None. 
4 | 6(g) 7 (0) i | No. 7 (3) Forfeit interest. 
4 |} 3(e) = | No.* 10 (5)| Fine and imprisonment. 
3 |} 10 20(mo; Yes. No.* | 5(2)| Forfeit interest. 
6 10 =| 20 No. No.* | 6(3)/| - Forfeit excess of interest. 
3 5 ; 10 No. os ;} @(4) 
5 10 | 20(m)| No. | No.J | 6(3)| Forfeit mnterest. 
3 5 | § Be ae | No.* 6(4)| Forfeit interest over (4). 
5 5(j) | 15(a)| No. | Not] 6 Forfeit interest. 
3 5 i | Not | 5(8)| Forfeit interest. 
6 6(i)| 20 | No. | Yes. | 6(1)| None 
3 3(e)| 12 | No. | No. | 6 Forfeit excess of interest. 
6 6 (gi)} 20 No. | Yes. 6 (1) Yone. 
6 | 6 | 10 (k) No. | Noy | 6(3)| Forfeit excess of interest. 
6 6 / 10 No. | No. | 7(4)| None. 
3 6 | 7 | No. No. | 6(4)| Forfeit excess of interest. 
Mussouri ...............+.- 5 10 | 10 | No. | No. | 6(3)| Foreit interest. 
5 ~ 10 | - No.* | 10(1)| None. 
4 i; 5 | 10 (0) No. | No.* | 7(4)| Forfeit interest 
4}6 !| 6 -. | Yes. | 7(1)| None. 
6 | 6(g)| 20 | No. | Yes. | 6 Forf't 3 times excess and costs 
6 | 6(f) | 20 | No. | No.*§; 6 Forfeit interest. 
4 Ae... | 7 Eas Yes. 6(5) | None. 
6 6 (g) | 20(k); No. | No." 6 Forfeit claim. 
3 3(d) | 10()) os | Yes. 6 (3) Forfeit interest. 
6 | 6(g)| 20 No. | No.* | 7(5)| Forfeit interest. 
6 15 | 5(v)| Yee. No.* 6 (3) | Forfeit excess of 6%. 
3 5 5(ms); .. By Free 7 (5) 
6 | 6 (da) | 10 No. No.* 8 (4) | Forfeit claim. 
6 | 6(g)|} 20 Yes. No.* 6 Forfeit excess of interest. 
6(a)| 6 (g)| 20(p)| No. Yes.§| 6(1)| None. 
6 6 20 | No. Yes. 7(4)| None. 
6 6(g) 20(q)| No. No.* 7 (5) | Forfeit interest. 
6 6 | 10 Yes. No. 6 Forfeit excess of interest. 
4(b) 4 | 10 No. No. 6 (4) | Forfeit excess of interest. 
2 a 5 No. Yes. 10 (1) | None. 
6 6 8(p)| .-- Yes.§; 6 Forfeit excess of interest. 
5 (b) 5(d); 10(r)| No. Yes. 6 Forfeit interest. 
3 6 6 No. Yes. 10(1)| None. 
5(c)| 10 10(r) | No. Yes. 6 Forfeit excess of interest. 
| 6(g), 20(kq)} Yes Yes. 7 (4) | Forfeit interest. 
4(t) 5(t) | 5(t) Yes. Yes.o; 12(i)| None. 
6 6(g) 20 Yes. 6(1)| None. 
6 6(g)| 20 Yes. 6 (2) 
6 6(g)| 20 Yes. |j 6(1)| None. 
6-10 6-10 30 | Yes. 6(1)| None. 























LIMITATIONS.—(A) Between merchants 20 years. 


seal, 10 years. 


) Sg tenho mee 
seal or not 


6 years; Connecticut 17 years. 
ray Siatin, 6 years. (L) Justice, 


(P) F 6 ( 
(3) Federal, ats ~ Ban 


ABRREST.—*Except in cases of fraud 
cept to secure person of debtor to answer the suit. 
females. j If claim is over $100. Married 

INTEREST.—(1) Can contract for any rate. (2) Ma 
cent. (4) May contract for 10 per cent. (5) May con’ 





(F) Under seal, 16 years. 


(B) Store, 2 years. (C) Store, 3 years. (D) Gater 
s Under seal, 20 years. Se 

ears. (J) When negotiable, if dis- 
ees cise Jd - or. (N) Foreign, 3 years. 
Forei agen Je ears. ( oreign, same as e where 
incurred before debtor became 
A From date of last execution. 


(I) Witnessed. 20 


became resident, 
(¥V) Can be 


-] Except in cases of fraud and in supplementary 
ae ed teneal dao aS eons 


woman . 


contract for 7 cent. (3) May contract for 8 
pny nbd J > y per 
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A ieee N WORK 


CHATTEL MORTGAGES, 





PRACTICAL. A hand-book for the practic- 


ing lawyer, written by a lawyer. 


pp xeAverivE. The only two-volume work 
on the subject. 


pow TO DATE. Including the citation of 
the latest authorities from all the states. 


NOW READY. 


Sent on Approval, subject to 30 days’ exami- 
nation and return, on receipt of price, $10.50. 


WEST PUBLISHING CO., St. Paul, Mirn. 








THE 
= POET'S PEN-HOLDER. 


The great tault in the 
pen-holders commonly in 
use is their clogging up 
with ink, rendering the 
withdrawal of the pena 
matter frequently of great 
difficulty. This is ob- 
viated in the new pen- 
holder by having the end 
“A” to unscrew for the 
purpose of cleaning when 
necessary. Theflange “B” 
gives increased strength 
to the pen-holder and a 
capacity to hold pens of 
varying sizes, while it 
keeps the ink from com- 
ing in contact with the 
fingers and the pen from 
soiling the desk. 

The chasing affords an 
easy but firm hold for the 
hand, while its peculiar 
shape prevents it from 
rolling off a sloping desk. 
It can be used as a letter 
opener and paper cutter, 
and the material being of 
the best quality of hard 
rubber, it 1s specially dur- 
able. Its neat and at- 
tractive appearance ren- 
ders ita handsome orna- 
ment to a desk in either 
counting room or parlor. 
1 If, as some assert, pen 
| paralysis is caused by the 
| metal tip of the ordinary 
j pen-holder drawing away 
7 the electricity from the 
hand, then another claim 
can be made for the 
Poet’s Pen- Holder. 
eee _lnohading pectnen’, -20 


ih 


V WALEAEAEAERHDNGHMAEAEHPAUAS ays oqnceb (Did) bediqans 


‘LI AWW ivd 


Zz6 


TheE sterbrook Steel Pen th 


26 JOHN ST., NEW YORK. 
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THE NEW YORK STATE REPORTER 


In Numbers--Post Paid. $20.00 a Year. 


This series will include, as before, all the decisions of all the courts of the State of New York, viz: 


NEW YORK COURT OF APPEALS, 

NEW YORK SUPREME COURT, 

NEW YORK SUPERIOR COURT, 

NEW YORK COMMON PLEAS, 

NEW YORK SURROGATE COURTS, 

*NEW YORK CITY COURT, 
*SUPERIOR COURT OF BUFFALO, 
*CITY COURT OF BROOKLYN, 


te "Cases in these Courts, are published only in this series._4j About 8 vols., (of over 1,000 pages) per year. 


The price is less than one-quarter of that charged for the regular publications, and the series has already included 5,000 opinions 
not published in other reports. 











We are determined to make this series acceptable to the legal profession ot our State in every respect, and shall spare no labor or ex- 
pense to accomplish that object. 


t To non-subscribers volumes, when complete, will only be sold, bound and at bound volume prices, $4.00 
each, delivered. Single Numbers 75 cents each, by mai!. 


Digest of State Reporter, Vols. 1 to 40, issued i: 2 Vols., Price, $8.00. 


moet WC. LITTLE & CO, "SBP We" 








The Lawyer s and Clerk’s Assistant, 


Being Forms of Legal Instruments, Business and Conveyancing, and in 
Statutory Proceedings for the use of 


LAWYERS AND THEIR CLERKS, BUSINESS MEN, AND PUBLIC OFFICERS, 


And including Forms under the recent General Statutes of New York, relating to Corpora— 
tions, Excise, Highways and Towns, and of proceedings under the Condemnation Law, and 
for the Sale of Property of Corporations, with Notes and references to the Statutes and Decis- 
ions to which such forms are applicable. 


By WILLIAM LANSING, Counselor-at-Law, 


Author of Lansing’s Forms of Civil Procedure. 





FROM THE ALBANY LAW JOURNAL. 
“‘ The profession has long been in need of a modern and revised book of this kind, and the need is now well supplied i in this volume 
of 1,300 pages by Mr. William aaaeng. The forms are adapted to all the States and Territories, and are accompanied by pertinent and 
useful notes. There is no other book which can fill, or professes to fill, the place of this at present.” 


LANSING’S LAWYER’S AND CLERK’S ASSISTANT is a large and handsome octavo 
volume, 1,306 pages beautifully printed, and bound in the best law book style. 


Price, $6.00 Net ; Delivered, $6.30. 











a K. STROUSE & C sg NO 08 NARA See 
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206-208 Broadway, 
NEW YORK. 


Gazette; Geo. H. Lawrence & Co. ; 
Miovating ( Co. ; } Klee & Wallach. 














NEW YORK REFERENCES :—Merchants’ Exchange Nat. Bank ; 
The Bouker Contracting Co. ; 
















J OHN HASKELL BUTLER, 


Counselor at Law, 










244 Washington Street, 


Globe Building, BOSTON, MASS. 













Me ekzLL OF, WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 








Responsibility, long experience, careful attention, and 


the selection of reliable and efficient attorneys are the in- 
ducements offered in soliciting business. 








FrREDERICK PARKER, 


COUNSELOR AT Law, 


Supreme om Commissioner and Special 
Master in Chancery. 


FREEHOLD, NEW JERSEY. 


Collections promptly made. Special pee given 
examination of titles to real es 


Refers to The Central National Bank of le N. 











to 











W. S. HETRICH, 


Attorney at Law, 







EASTON, FA. 














eseececgmpetaead § HUTCHINSON, 
Corporation and Commercial Law 


AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 








Chief Counzel in West Virginia for Baltimore and Ohio 
Railroad Company. 


PARKERSBURG, W. VA. 


LAWYER. 














GILBERT T ELLIOTT LAW COMPANY, 


PAID-IN CAPITAL, $40,000. 


M, J. Paillard & Co. ; 
Gartner & Friedenheit ; 


J. Monroe Taylor Chemical Co. ; 
Pierce & Miller Engin’g Co. ; 


317 Olive Street, 
ST. LOUIS, MO, 


Mabie, Todd & Baird: The Railroad 
Pratt, Harst & Uo.; E. M. VanTassel 





*$1234567890$% 


ENTIRELY AUTOMATIC. 





One large spring does all the work. 


Offices 613, 614, 615. 


JAMES C. SELLERS 
Attorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 


Practices in all United States, Philadelphia and Chester 
County Courts. 


Collections eetaianctah made in either County. 


GERRKIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILECOLLECTIONS 


St. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples Woodenware Uo. 


New York References :—Collins, Downing & Co. ; 
man & Green. 
304 North Sth Street, 
(Turner Butiding.) Rooms 61, 62, 63, 64, 67. 
ST. Louis, is. MO. 


SMYTH & LEE, 


Attorneys and Counselors at Law, 


Free- 


7 Broad Street, CHARLESTON, &. C. 


Local Attorneys for the Bradstreet Co. 
A & Co., Charieston, 8.C.: Pelzer, Rodgers & Co., 
Charleston. 8 C.; Covusaw Mining Co., Charleston. 8. C. 

t National Bank, Charleston, 5.C.; George 8 Brown, 
Baltimore, Md. ; Dunham, Buckley & Co. - 40 Broadway, 
N.Y.; Dale, Reed & Cooley. 343 Broadway, N.Y.; Lane & 
Bodiey Manufacturing Co., Cincinnati. 


Refer to James 


JOHN A. BARTHEL, 
Attorney & Counselor at Law, 


221 Four-and-a-half Street, N.W. 
WASHINGTON, D.C. 





Special attention given to Mercantile Collections. 


KANSAS 


WE 
Have law correspondents at 
all County seats in the West. 








References : — Citizens’ National Bank; First Na*tional 
Bank; Senator J N. Camden. 


Rohrbaugh a Rauch, Foreclose a make 
Attorneys, collections and atiend to law 
WICHITA, KAN, || business iu court. 
ABSTRACTS, LAND, WE 
TITLE,CORPORATION || Divide with Eastern at- 
MERCANTILE torneys. 
LAW. WRITE US FOR REFERENCE. 








Sold in handsome hard wood, silver-mounted case. - 
One lever operates all the cutting punches, __ - . 


Will cut top, side, or on lower line of check. — - . 
It has a positive, unvarying check feed. - - 
Made with care of the best materials by skilled a BILITY. 


THE UNITED STATES CHECK PUNCH CO., 
14 BROADWAY, N.Y. 


ELEGANCE, 
RAPIDITY. 
S/MPLICITY. 
CONVENIENCE. 
ACCURACY. 





Wm. D. ELGer, Manager | 








ARTER, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 


WaLeas CARTER. 


96 Broadwa 
Cuas E. Hugues. y 


and 
6 Wall Street, 
NEW YORK CITY. 


FREDERICK R. KELLOGG 
Epw. F. Dwieur. 
ARTHUR C. Rounps. 





Xv ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H, Gadsden.) 
43, 45 and 47 Broad St., Charleston, 8. C. 
Practice in the State and Federal Courts. 


Special attention given to collections, Real Estate, Cor- 
a Commercial and Insurance Law. Counsel State 
vings Bank. Refer to the president or cashier of any 

bank In Charleston, 8.C.; The ee a te Boke 
ker, 


The United States National Bank . N.Y 
Nt 41 Wall Street, N.Y Postal Telegraph wr 


United States Mutual Accident Associatl 
HASTINGS & GLEA SON 
Attorneys & Counselors at Law, 


No. 265 Broadway, NEW YORK. 


Counsel and Notaries for National Bank of the 
Kepublic, New York. 


Gro. 8. HasTinas. ALBERT H. GiEzason. 


[4 W OFFICE OF 


A. C. BRODERSEN, 
Notary Public, 


15, 16 and 17 Rogers Block, 
LOS ANGELES, CAL. 


Member of 20 asues  Mevenaae Law and Collection 





Attorney and Manager of Los Angeles Law and Collection 
Department. 








Accounts Collected. Speciality : Prompt Returns. 


HE WHOLESALE TRADE 
LAW &COLLECTION AGENC} 


No. 199 Duane Street, New York City. 
W. H. SCHOOLEY, Cc. M. WELLS, 


Attorney and Counselor at Law, Manager. 
NOTARY PUBLIC. 


All Legal Matters Promptly Attended to. 










Refer to the Wholesale Grocery Trade and Commission 
Merchants in General. 








FFICIAL REPORT 


OF THE 


SIXTEENTH ANNUAL MEETING OF THE 


New YorRK STATE BAR ASSN. 


INDEX: 


ADDRESSES : 
ALTON B. PARKER, “A Phase of Law Reform.” - 
DAVID J. BREWER, “ The Nation's Safeguard.” - - 
J. NEWTON FIERO. - “ President's Address.” - 
PAPERS : 
GEORGE F. DANFORTH, - “ The Judiciary Article of the Constitution.” - 
FREDERIC R. COUDERT, - . “ Relief of the Court of Appeals.” 
AUSTIN ABBOTT, - - “ The Appellate Court.” - 
WM. B. HORNBLOWER, - - “ The Supreme Court.” - - 
LESLIE W. RUSSELL, - - ‘“* The Supreme Court.” - 
GEORGE G. REYNOLDS, - - “ The Superior City Courts.” - 
FRANKLIN BARTLETT, “ The Superior City Courts.” 
DAVID DUDLEY FIELD, : “ Session Laws of 1892.” 


OFFICERS REPORTS : 
Secretary, L. B. Proctor. 
Treasurer, Albert Hessberg. - - 


COMMITTEE REPORTS : 
Executive Committee, dy Zracy C. Becker. . ‘ . ‘ ‘ ; 
Judicia: Centennial Committee, dy Wm. H. Arnoux. . . . - - 
Revision of Corporation Laws, dy Daniel S. Remsen. . ; e m . < 
Nomination of Officers, dy Edward G. Whitaker. - . ‘ F i 
Law Reform, dy Edward G. Whitaker. - . . . 4 “ - 
Legal Biography, dy Chas. A. Peabody. - - - - . . ° * 


DISCUSSIONS : 


1.— What method can be adopted to procure the abolition of engrossed bills, the prompt distribution of printed 
slips and the early publication of bound volumes of the session laws? - - - - - - 


2.—(a) Is a uniform standard for the admission of attorneys throughout the State, and a uniform system of 
examinati:n desireable ; and if so, how can it be obtained? (6b) Should the requirement that a 
student study one year in a law office be abolished ? - - - - - . - - 


3.—How can the present unsatisfactory method of duplicating reports of decisions of the courts be remedied ? 
4.—How should the constitutional convention be constituted as to its membership, and should the election there- 
Jor be postponed ? - - - . - . - - - - - : ‘ - - 


MISCELLANEOUS BUSINESS. ; ; . ‘ . ‘ 
STANDING COMMITTEES. ‘ ; , ; ‘ . ' : : 
SPECIAL COMMITTEES AND DELEGATES. 


Supplement to THE AMERICAN LAWYER. (March, 1893) 


Page 34 


“ 





























36 
40 


57 
58 
58 
59 
59 


61 


61 
63 


63 
63 













64 


THE AMERICAN LAWYER. 








-: PROCEEDINGS:. 


OF THE SIXTEENTH ANNUAL MEETING OF THE 


NEW YORK STATE 


BAR ASSOCIATION 


HELD AT ALBANY, JANUARY 17 and 18, 1893. 





FIRST DAY. 
January 17th, 1893. 

The New York State Bar Association met in the Assembly Cham- 
ber at the State Capitol, in the city of Albany, on Tuesday, Jan. 
17, 1893, at 8 Pp. M., President J. Newton Fiero presiding. 

After prayer by the Rev. A. V. V. Raymond, Hon. Alton B. 
Parker, Justice of the Supreme Court of the State of New York, de- 
livered the following address : 

The object of your association, ‘‘To promote reform in the law 
and to facilitate the administration of justice,” isa noble one. A 
clear and comprehensive conception of this purpose has its well-de- 
fined limit of inclusion and exclusion, and as rigidly shuts out all 
needless or harmful change, or change for private purposes—which 
is the opposite of reform and alien to the administration of justice 
—as it earnestly seeks the progressive and permanent betterment of 
the law, both in its substance of rights and duties and in its 
method of procedure. This truth is recognized in the provision of 
your constitution which makes it the duty of the committee on law 
reform not only ‘‘to consider and report to the association such 
amendments of the law as in its opinion should be adopted,” and to 
“observe the practical working of the judicial system of the State, 
and recommend by written or printed report any changes therein 
which observation or experience may suggest,” but “‘ also to scru- 
tinize proposed changes of the law, and when necessarr report upon 
the same.” 

While indulging in some general observations not inappropriate, 
I trust, to the subject, it is my design to invite your special atten- 
tion to an evil which is here and there felt and dimly perceived, but 
not generally and distinctly recognized in its full magnitude and 
proportions, and to submit some practical suggestions for its remedy. 

Henry Sumner Maine, in his philosophical treatise on ‘‘ Ancient 
Law,” tells us that the earliest notion of justice was that of a judi- 
cial sentence pronounced by the king, in each case after the facts 
had occurred, which was not determined by any rule but was sup- 
posed to be dictated by direct divine inspiration. Out of such sen- 
*tences grew custom and all that has followed. The long develop- 
ment of jurisprudence has resulted in the reversal of the origi- 
nal conception. Blackstone, in describing law as ‘“‘arule, not a 
transient sudden order from a superior to or concerning a particular 
person, but something permanent, uniform and universal,” indicates 
how complete this reversal is. But I shall soon have occasion to 
cite modern instances, which are obnoxious to Blackstone’s utter- 
ance and are or might have been excrescences on the body of the 
law. While the common law is distinguished for the adaptability of 
its principles to new and varying conditions, some of its more rigid 
rules, incapable of judicial change, have been from time to time 
outgrown by an advancing social organization, and the Legislature 
has made the requisite modifications. No extensive or general 
change however has at any one time been made in substantive law, 
and even in revision and codification, the purpose has been to embody 
the existing law in an improved form with such changes only as ex- 
perience had shown to be desirable. Any greater change would have 
been difficult, if not impossible, of accomplishment. 

But with the law of procedure the case was different. Greater 
changes were needed and have been made. Justice was sometimes 
defeated on grounds which now seem frivolous, substance was often 
sacrificed to form and technicality had advanced so far in some di- 
reetions as to be in itself a reductio ad absurdwm. A reformed prac- 
tice was prescribed by the Legislature, and it is believed that the 
majority of those who, accustomed to the old ways, were successively 





shocked by the Code of Procedure and the Code of Civil Procedure 
and who still survive, have become reconciled to most of their pro- 
visions. 

A new code of practice, introducing many and radical changes, 
with whatever care a commission or a Legislature may have framed 
it and with whatever assistance and counsel, would be likely to 
work with some friction at first, and therefore we should expect that 
in the course of two or three years several modifications would be 
found to be expedient. But after that time—or to make a more 
liberal allowance, let us say a two fold period—we would have a 
right to expect that the legal machinery would be in good running 
order and rarely to be in need of further legislative oiling. We 
shall shortly see how far the facts correspond with this pre- 
sumption. 

It isin the region of procedure and remedies that the Legisla- 
ture most frequently intervenes to modify the law. -And practically 
the very substance of a right so depends upon the procedure and the 
remedy that an alteration in these may in some instances prevent its 
realization, even in cases where the change is held not to impair the 
right or to emasculate the remedy. A few doctrines enunciated by 
high authority may be stated in this connection. A purely statu- 
tory liability can be changed or even abolished by the Legislature. 
(Louisiana v. Mayor of New Orleans, 109 U. 8. 285; Chase v. Cur- 
tis, 113 Id 464.) There is no vested right to a particular remedy, 
and ‘‘ any rule or regulation in regard to the remedy which does not, 
under pretense of modifying or regulating it, take away or impair 
the right itself, cannot be regarded as beyond the proper province 
of legislation,” and ‘‘ the State has fall power over remedies and 
procedure” (Cooley Const. Lim. 442; Collector v. Hubbard, 12 
Wall, 1; Berry v. Clary, 77 Me. 482; Van Rensselaer v. Ball, 19 N. 
Y. 100; Martin v. Rector, 118 Id. 479; Antoni v. Greenhow, 107 U. 
8. 769; York v. Texas, 137 Id. 20); and as a general proposition as 
to remedies and procedure the Legislature has power to pass laws 
having a retrospective effect. ‘Courts allow to legislative bodies 
the largest possible latitude in enacting laws which affect the pro- 
cedure by which legal rights are enforced. They may change the 
torm of actions at pleasure and such changes will affect causes al- 
ready accrued, as well as those which may arise in the future, 
when substantial rights of the parties are not thereby disturbed.” 
(Wade Retroactive Laws, § 211, and authorities there cited ; Dreh- 
man V. Stifle, 8 Wall, 603; Morse v. Goold, 11 N. Y. 281; Conkey v. 
Hart, 14 Id. 29; Matter of Protestant Episcopal Public School, 31 
Id. 585.) In the case last cited the court remarked that “ many of 
the amendments of the Code of Procedure, as is well known, were 
made to take effect upon existing suits.” And as before, in effect 
observed, a law of this sort may steer clear of constitutional inhibi- 
tion and in theory preserve existing rights and supply a remedy 
which on its face the courts cannot pronounce to be only the sem- 
blance of one, and yet, being poorly adapted for practical working, 
may in many instances defeat the right by its operation on the means 
of enforcing it. The need then of a thorough scrutiny of such pro- 
posed changes is obvious and will be the more apparent from a rapid 
review of the legislation of the last forty-four years affecting our 
civil practice codes. 

The “ Act to simplify and abridge the practice, pleadings and 
proceedings in the courts of this State,” passed in 1848, was tho- 
roughly revised in 1849 and was then (in another act) first designated 
as the Code of Procedure, and in 1850 the commissioners who framed 
it were dixcharged. 

Notwithstanding the elaborate revision of 1849, the number of 
amendments to the code in this three years following 1850 amounted 
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to 125 and by that time it might have been supposed that it had 
attained a state of polish and perfection beyond which no further 
improvement was possible. But it is difficult to set bounds to haman 
achievement and in the interval between 1853 and 1876, 263 additional 
amendments invaded the annual statute booke, and early in 1876 
16 more sprang up in the advancing shadow (for “‘ coming events cast 
their shadows before”) of the first 13 chapters of the Code of Civil 
Procedure enacted by the same Legislature. These 13 chapters, up 
to the time of the completion of the new code in 1880, were the sub- 
ject of no less than 106 amendments, including the repeal of two 
sections, one of which calls for particular comment, and excluding 
two acts (chap. 323 of 1878 and chap. 257 of 1879) which are in effect, 
though not in form, amendatory of the Code of Civil Procedure, and 
within three years from the completion of this new code, it was 
amended in 86 other particulars. 

And here the reflection forces itself upon the mind that—after 
the careful revision of the former code and the numerous amend- 
ments of it and twenty-seven years’ of experience in its practical 
working, and the great elaboration of the present code, and three 
years’ amendments to its first part, and three years more of amend- 
ments to it as completed, suggested by its test and trial in actual 
work during that time—that after all this, there should have been 
and probably was, but little ueed of further amendment. 

And yet the amendments since 1883 number 240. The amend- 
ments prior to 1883 averaged 18 per year and those since that date 
have been nearly 27 a year. The number of amendments to the old 
code in 26 years was 404; the number to the new one in 15 years is 
432. 

How many proposed amendwents failed to pass the Legislature 
since 1850 we do not know, and it would be a tedious and perhaps 
unprofitable labor to ascertain. How many during that period met 
an untimely fate in the executive chamber we cannot tell, but the 
number must have been considerable, for 43 perished there within 
the last five years. 

Of the 836 amendments to the two codes, almost every year fur- 
nished its fall quota. It is impracticable to give a detailed review 
of them here, for that would fill a volame. It may be said generally 
that many of them were for the correction of defects disclosed by 
experience or discovered by critical observation and were in theline 
of general improvement, but there is too large a residuum of ques- 
tionable origin and doubtful utility. The number seems far greater 
than the public good or any needful reform of the practice requires, 
unless the first code was a dwarfish and the second a gigantic abor- 
tion. How comes it that this ever-recurring tide of amendments, 
which all past effort has been as powerless to stay as the “‘ come-no- 
farther” of Canute to the sea—floods the legislative and executive 
chambers year after year and decade after decade? Is acodeamere 
convenience to hang amendments upon like hats on a hat-rack? Do 
the restless spirits of defunct commissions tortured by remorse for 
the sins of their official life, haunt the halls of legislation and whis- 
per ghostly suggestions in the ears of the assembled solons, in hopes 
to repair the evil they did in their departed days of grace? 

There are hardly any individuals in our profession who have 
the time, the means or the disposition to devote their lives gra- 
tuitously to law reform; and however industrious-your committee 
on that subject may have been, I have too much respect for their 
judgment to attribute to them 836 opinions, many of which must 
have been fluctuating and inconsistent with each other. No such 
number of amendments originated in any desire or purpose of re- 
forming the law. It is not a rare or very unusual thing for an attor- 
ney here and there out of a large number to have a suit to which 
some provision of the code is an obstacle to be removed or the prose- 
cution or defense of whieh might be aided by a change in the phrase- 
ology of some section, or sentence, or clause. There are large inter- 
ests, individual and corporate, which have their shrewd and capable 
counsel vigilant in watching legislation, alert to defeat any which 
may be adverse to the interests they represent and adroit in framing 
and in procuring the passage of provisions which have a seeming 
public purpose, but which in fact have an intended application 
known only to themselves and those interested with them. From 
these and like sources come and have come a considerable propor- 
tion of the proposed amendments. This annual planting, unlike 
that of the husbandman, is done in the winter, and sometimes 
‘the resultant harvest is abundant and valuable; but the 








years of plenty and the years of famine are simultaneous; the 
the lean kine do not come up after the fat-fleshed kine, but the lat- 
ter are the beneficiaries and the former the victims of such legisla- 
tion. As there is an overruling power which out ot seeming evil still 
educes good, a wise provision sometimes results from these infiu- 
ences; but where the primary object of a law is the promotion of the 
private interest of either a natural or an artificial person rather 
than the benefit of the public, we may reasonably expect an inju- 
rious rather than a beneficial effect from its operation. However 
opposed the idea may be to modern modes of thinking, we may not 
care to question the notion that the judgments of the king in olden 
times were divinely inspired, but we shall certainly not form that 
opinion in respect to the laws in question, and will unhesitatingly 
attribute their inspiration to a less sacred source. 

The Legislature is usually composed of persons the majority of 
whom, however capable in other respects, are not qualified to judge 
of the effect of a bill affecting legal remedies or practice. It has to 
consider several hundred bills every year in a comparatively short 
session. Most of these measures are of greater obvious interest than 
those in which the legal profession is directly concerned. A bill bad 
on its tace would not be likely to get through the judiciary commit- 
tees. Buta plausible measure coming from an apparently respect- 
able source and whose secret purpose, if any, there were no avail- 
able means of ascertaining in the rush and hurry of legislative busi- 
ness, would probably meet no obstruction in either house. 

The executive, if a trained lawyer himself or having one as his 
legal adviser, may prevent and has prevented, many such bills from 
becoming laws. He has within the last five years made all practi- 
cable inquiry concerning such measures before him and he thus 
learned that several of them exactly fitted certain particalar actions 
and proceedings then pending and came from the vicinage or locus 
in quo, but others equally objectionable may have escaped his vigi- 
lance, for the sources of information were few and limited, there 
was little time for consideration and when, near the close of the ses- 
sion the Legislature, like a grain elevator, opened its chute and dis- 
charged upon the governor an immense body of measures with the 
evident design of burying him in the mass and smothering him, ne 
may well have been glad to escape with his life, carrying his veto 
power with him for use on some more auspicious occasion. 

In connection with the general remarks upon the kind of legis- 
lation under discussion, a few illustrative instances may be given: 
Some time prior to the passage of chapter 404 of the laws of 
1883 an action was began to restrain a corporation from paying a 
dividend which had been declared. The facts alleged by the plain- 
tiff were of such a nature that the court granted an injunction pen- 
ding the action, restraining the defendant corporation from paying 
the dividend which it had declared. Unavailing efforts were made 
to have the injunction vacated and then resort was had to the Legis- 
lature, resulting in the passage of the act referred to, which amended 
section 629 of the Code of Civil Procedure, which provided when a 
‘‘new undertaking may be required” by adding thereto the follow- 
ing: ‘‘ Upon such hearing the court or judge must, where the alleged 
wrong or injury is not irreparable andis capable of being adequately 
compensated for in money, vacate the injunction order, upon the 
defendant's executing an undertaking in such form and amount and 
with such sureties as the court or judge shall direct, conditioned to 
indemnify the plaintiff against any loss sustained by reason of va- 
cating such injunction order.” The defendant promptly availed 
itself of this legislative courtesy and tendered an undertaking 
indemnifying the plaintiff against any loss which he should sustain 
by reason of the payment of the dividend; and the court, in obedi- 
ence to the command of the statute, vacated the injunction. 

The succeeding Legislature, by chapter 401, laws of 1884, sub- 
stituted ‘“‘may” for “must;” whether on the suggestion of the biter or 
the bitten has not been ascertained, but probably it was the lat- 
ter. This method of terminating important and perhaps wholesome 
litigation cannot be toostrongly condemned or too carefully guarded 
against. 

The original section 830 of the code (chapter 448 of the laws of 
1876) prescribed that the husband or wife of a party or person inter- 
ested could not be examined as a witness concerning certain trans- 
actions or communications. That section was entirely repealed by 
chapter 166 of the laws of 1878, the passage of which was procured 
by the attorney for the plaintiff in an action in which it was desir- 
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able to have the testimony of the plaintiff's wife in a case where, 
but for the repeal, hcr testimony could not have been taken. 

Section 831 of the code originally contained and now contains, 
a provision disqualifying husband and wife as witnesses against 
each other in certain specified actions and proceedirgs. The pro- 
vision is deemed to be a wise one, but within two years after it took 
effect it proved to be an embarsassment in a certain delicate case 
and was eliminated from the section. The purpose of its removal 
having been accomplished it was restored, in better health let us 
trust, for its vacation and outing. How it got back is a matter of 
mere speculation. Perhaps some pale attorney who had use for it 
discovered, while burning the midnight oil, that it was missing, and 
as soon as possible thereafter set in motion the legislative machinery 
for its restoration. Perhaps the person who let down the bars was 
thoughtful enough to put them up again after he gotthrough. Per- 
haps your committee on law reform found the estray and drove it 
back to its proper place. 

A railway company against which many actions were pending 
to restrain it from maintaining and operating its railway in front of 
the complainant’s premises, with an accompanying demand in the 
several complaints for incidental relief by way of past damages, 
was desirous of having the questions as to value of property and as 
to damages tried by jury, as that would give two trials in each case, 
protract the litigation and secure time for gathering resources. In 
@ similar suit against another company the defendant had, when the 
case came on for trial, moved for the trial of the claiu- for past dam- 
ages by jury and the motion had been denied. In review of that 
ruling the court of appeals held that, as the case was one of equity 
cognizance, the court below in its equitable capacity under a famil- 
iar and long-established principle of equity jurisprudence, had pos- 
session of the whole of it, although a separate action at law for the 
damages might have been maintained ; and that the constitutional 
guaranty of trial by jury did not apply to the case. (L)nch v. 
Metropolitan Elevated Ry. Co., 129 N. Y. 274.) 

At the time of the ruling affirmed by this decision section 970 of 
the code provided that ‘‘when a party is entitled by the constitu- 
tion or by express provision of law, to a trial by jury of one or more 
issues of fact in an action not specified in section 968” (which gave 
@ jury trial in the common-law actions therein specified), he might, 
by taking certain designated steps secure a jury trial in which the 
verdict would be conclusive. 

It was plain, in view of the ruling which was thus finally sus- 
tained, that under section 970, as it then stood, no jury trial could 
be claimed or had as a matter of right, in any of the numerous suits 
on the equity side of the court in which the prosecuted railway com- 
pany was defending. It is something more than a coincidence that 
at the legislative session of 1891 section 970 was amended by adding 
to the clauses designating the cases in which a jury trial could be 
obtained under it, the further words: ‘‘ Or where one or more ques- 
tions arise on the pleadings as to the value of property or as to the 
damages which a party may be entitled to recover, either party” 
may apply, etc. The railway company in oneof the actions promptly 
made its motion under the section as thus amended for a jury trial 
and from a decision on the motion appeals were taken to the general 
term and thence to the court of appeals, where to three of the judges 
the intention of the amendment was so obvious that they could see 
no way of escape from its application to the case under review. The 
court however, by a bare majority holding that the amendment did 
not expressly destroy the branch of equity jurisdiction involved 
and should not be permitted to do so by implication, and perceiving 
the “destructive tendency” of the amendment and the “ mischief 
and delay” which would be caused by it if literally construed, de- 
cided that the granting of a jury trial in such cases still rests in the 
sole discretion of the trial court sitting in equity. (Shepard v. Man- 
hattan Ry. Co. 131 N. Y. 215.) 

An important and fundamental portion of the equity jurisdic- 
tion thus narrowly escaped destruction. The wisdom and utility of 
that part of the system had not been questioned ; there was no pub- 
lic demand for or need of a change; but the wise law which had 
been vindicated and approved by the experience of generation after 
generation, which was venerable no less for its usefulness than its 
antiquity and which was honored in the hearts of all who appre- 
ciate our judicial system was sought to be swept out of existence, 
not for any public good or motive of reform, but for the special 











benefit of a private party, whose convenience or interest required. 
delay in pending suits. 

Had the author or authors of the amendment so framed it as to 
expressly include suits in equity and had it been passed in that 
form, its object would have been accomplished. But had it bren so 
expressed, the radical and far-reaching nature of the change would 
have been apparent and the measure could not have passed ; and had 
there been any further movement of language in that direction than 
was actually made, it might have uncovered the features of the 
African in the wood pile, and the amendment might have been de- 
feated by the prejudice against color. 

Attempts like this have not always failed, and here and there a 
fly may be found, even in the amber of the codes, 

Now, what are you going to do aboutit? Here is a field for 
fruitful labor. There is no governmental agency for its accomplish- 
ment and individual vigilance alone will not suffice. Combined 
effort is needed and this association has the requisite organization. 
You have your secretary residing at the capital, who can procure 
copies of all bills affecting the law or its practice. You have your 
committee on law reform, three of whose members reside in each 
judicial district. Twenty-four able and vigilant men at so many 
different points throughout the State, by their own knowledge or 
what they might learn by inquiry, would be competent to judge of 
the need or propriety of any proposed change and the legitimacy or 
the reverse of its motive and origin. Thus your association, if any 
bill was found to be bad or without merit, would be armed with 
reasons and facts to oppose it, and by its accredited representatives 
could interpese before the judiciary committees, or if not in season 
there, before the governor and thus, not sleeping, prevent any enemy 
from sowing tares among the wiieat of legislation. 

This plan for the performance of the duty devolved by your 
constituticn upon the committee on law reform is entirele practi- 
cable. Its execution does uot demand more time than a busy lawyer 
cen occasionally spare; for those who do much are usually capable 
of doing more, though sometimes one suffers trom overwork. The 
number of proposed measures of the kind under consideration could 
hardly, at a large estimate, exceed fifty at an annual session of the 
Legislature and each one, in most instances, would seek but a single 
change. As rights for their enforcement depend upon remedies and 
as every member of our vast community is liable to be affected by 
any alteration in the latter, the importance of watchfulness in this 
regard cannot be over-e-timated. 

For the public good and for the honor of the profession, we 
should be alert and ready to dam up every muddy or poisoned rivu- 
let which might discolor or taint the pure current of the law. He 
who cannot or will not devote the needful time to this task ought 
not to accept or retain a place on the committee on law reform, but 
should make room for another; and there are many such who would 
take pride and pleasure in discharging the duties imposed upon it. 

This work I am confident, if faithfully performed, will add in 
terest and numbers and vigor to your organization and be of inesti- 
mable service to the people of this Empire State. 

This was followed by an address by Hon. David J. Brewer, Jus- 
tice of the United States Supreme Court, who spoke as follows: 

Three things differentiate the civilized man from the savage— 
that which he knows, that which he is, and that which he has. 


That which he knows: The knowledge of the savage is limited 
to the day, and bounded by the visible horizon. The civilized man 
looks backward through all history, and beholds the present limite 
of the universe. The accumulations of the centuries are his. The 
logic of Aristotle and Bacon determires the processes of his mind. 
The philosophy of Plato and Herbert Spencer is his wisdom. Phid- 
ias chisels his sculptured beauties, and Raphael paints his pictured 
splendors before his enraptured soul; while Mozart and Beethoven 
bring to him an echo from the song on high. All ages pour their 
thoughts and wisdom into his brain, and he stands possessor of all 
the beautiful, the true, and the good that the ages have wrought or 
accumulated; and in this he stands secure from human assault. 


The being of the mind are not of clay; 
Essentiall —— they create 


And yr pee ply in us 1 a brighter —s 


That which he knows he can never ane despoiled of, and he carries 
its glory and its joy as safe in his soul as the secrets of eternity in 
the consciousness of omnipotence. 
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That which he is: All passions riot in the savage. He grovels 
through things of earth to satisfy the lusts of the body; and the 
height of his morality is an eye for an eye and a tooth for a tooth. 
Civilization lifts the soul above the body, and makes character the 
supreme possession. It reads into human history the glory and 
yalue of self-denial. It catches from the Divine one of Nazareth the 
nobility of helpfalness, and teaches that the externals are not the 
man; that accumulations and accomplishments only suggest that 
which makes both valuable; and that the poet’s divination,—‘‘a 
man’s @ man for a’ that,” is the ultimate fact. 


That also which a man is, is not the subject of larceny; nor can 
it be wrested from him by king or mob. The unavailing tortures 
of the inquisition, the gloom of the dungeon, the awful silence of 
the scaffold and the blazing splendors of the martyr’s fires, attest 
the words of Him who said, “fear not them which kill the body, but 
are not able to kill the soul;” and affirm the inalienable immortality 
of that which a man is. 

That which he has: A hut for a home—a blanket and a breech- 
clout for his apparel—a bow and arrow for his means of support—a 
canoe and a horse for his travel—and sea shells for his jewels; these 
are the possessions of the savage. But for the child of civilization 
all continents bring food to his table, and decorations to his home. 
In a recent number of that pictorial and comic paper, Judge, comic 
even in its name, was a cartoon, the central figure of which was an 
American girl seated on a throne, and around her were gathered the 
representatives of every zone and nation, each beari g some typical 
offering for her adornment;—silks and furs, laces and jewels, and 
beneath wis the motto “Every part of the earth is ransacked to 
please her fancy.” That cartoon is the picture of civilization; The 
world brings tribute. And the potency of civilization is that it ac- 
cumulates all that the earth produces, and pours it round and into 
the homes of its children. In the magnificence and luxuriousness 
which surround our lives, Solomon’s glory is an unnoticed and for- 
gotten splendor; and the fairy revelations of Haroun Al Raschid’s 
palace are but the half pictures, the dim foreshadowings of the 
American home and life. 

But that which he has lies within the reach of others. Given 
power and willingness on the part of those about him, and a man 
may be stripped of all his material possessions. Hence the eighth 
and tenth commandments: ‘Thou shalt not steal.” ‘‘Thou shalt not 
covet.” Only under their sanction is society possible. 


Iam not here this evening to defend the eighth commandment, 
or to denounce its grosser violators. Ido not propose to discuss 


_ the foot-pad or the burglar; they are vulgar and brutal criminals, 


in whose behalf there has as yet been organized no political party. 
I wish rather to notice that movement which may be denominated 
the movement of ‘‘coercion,” and which by the mere force of num- 
bers seeks to diminish protection to private property. It is a move- 
ment which in spirit, if not in letter, violates both the eighth and 
tenth commandments; a movement, which seeing that which a man 
has attempts to wrest it from him and transfer it to those who have 
not. It is :+he unvarying law, that the wealth of a community will 
be in the hands of a few; and the greater the general wealth, the 
greater the individual accumulations. The large majority of men 
are unwilling to gndure that long self-denial and saving which 
makes accumulation possible; they have not the business tact and 
sagacity which brings about large combinations and great financial 
results; and hence it always has been, aud until human nature is 
remodeled always wili be true, that the wealth of a nation is in the 
hands ot a few, while the many subsist upon the proceeds of their 
daily toil. But security is the chief end of gov: rnment; and other 
things being equal, that government is best which protects to the 
fullest extent each individual, rich or poor, high or low, in the 
possession of his property and the pursuit of his business. It was 
the boast of our ancestors in the old country, that they were able to 
wrest from the power of the king so much security for life, liberty 
and property. Indeed, English history is the long story ofastruggle 
therefor. The greatest of English orators opposing a bill which 
seemed to give power tothe government to enter the homes of the 
individual, broke forth in this most eloquent eulogy of that protec- 
tion and security which surrounded an English home, even against 
the king: ‘The poorest man in his cottage may bid defiance to all 
the forces of the crown. It may be frail; its roof may shake; the 
wind may blow through it; the storm may enter it, but the king of 
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England cannot enter it. All his power dares not cross the thres- 
hold of that ruined tenement!” 

Here, there is no monarch threatening trespass upon the indi- 
vidual, The danger is from the multitudes—the majority, with 
whom is the power; and if the passage quoted is the grandest trib- 
ute to the liberty which existed in England, I would thus para- 
phrase it to describe that which should prevail under this govern- 
ment by the people. The property of a great railroad corporation 
stretches far away from the domicile of its owner, through State 
after State, from ocean to ocean; the rain and the snow may cover 
it; the winds and the storms may wreck it; but no man or multi- 
tude dare touch a car or move arail. It stands as secure in the eye 
and in the custody of the law, as the purposes of justice in the 
thought of God. 


This movement expresses itself in two ways: First, in the im- 
proper use of labor organizations to destroy the freedom of the 
laborer, and control the uses of capital. I do not care to stop to 
discuss such wrongs as these—preventing one from becoming a 
skilled laborer, by forbidding employers to take more than a named 
number of apprentices; compelling equal wages for uvequal skill 
and labor; forbidding extra hours of labor to one who would accu- 
mulate more than the regular stipend. That which I particularly 
notice, is the assumption of control over the employer’s property, 
and blocking the access of laborers to it. The common rule as to 
strikes is this: Not merely do the empleyees quit the employment, 
and thus handicap the employer in the use of his property, and per- 
haps in the discharge of duties which he owes to the public; but 
they also forcibly prevent others from taking their places. It is 
useless to say that they only advise—no man is misled. When a 
thousand laborers gather around a railroad track, and say to those 
who seek employment that they had better not, and when that ad- 
viee is supplemented every little while by a terrible assault on one 
who disregards it, every one knows that something more than ad- 
vice is intended. It is coercion, force; it is the effort of the many, 
by the mere weight of numbers, to compel the one to do their bid- 
ding. It is a proceeding outside of the law, in defiance of the law; 
and in spirit and effect an attempt to strip from one that has, that 
which of right belongs to him—the full and undisturbed use and 
enjoyment of hisown. It is not to be wondered at, that deeds of 
violenee and cruelty attend such demonstrations as these; nor will it 
do to pretend that the wrong-doers are not the striking laborers, 
but lawless strangers who gather to look on. Were they strangers 
who made the history of the “‘Homestead” strike one of awfal hor- 
rort Were they women from afar who so maltreated the surrendered 
guards; or were they the very ones who sought to compel the own- 
ers of that property to do their bidding? Even if it be true that at 
such places the lawless will gather,—who is responsible for their 
gathering? Weihe, the head of a reputable labor organization may 
only open the door to lawlessness; but Beekman, the anarchist and 
assassin, will be the first to pass through; and thus it will be always 
and everywhere. 

In the State of Pennsylvania, only last year, to such an extent 
was this attempt of an organization to control both employee and 
employer carried, that there is now pending in the courts of the 
State, upon the concurrent advice of a!l the justices of its supreme 
court, an inquiry as to whether this disturbance of social order did 
not amount to treason. And this is but one type of multitudes of 
cases all oyer the land. This is the struggle of irresponsible per- 
sons and organizations to control labor. It is not in the interest of 
liberty—it is not in the interest of individual or personal rights. It 
is the attempt to give to the many a control over the few—a step 
toward despotism. Let the movement succeed, let it once be known 
that the individual is notfree to contract for his personal services, 
that labor is to be farmed out by organizations, as to-day by the 
Chinese companies, and the next step will be a direct effort on the 
part of the many to seizé the property of the few. 


The other form of this movement assumes the guise of a regula- 
tion of the charges for the use of property subjected, or supposed to 
be, to a public use. This acts in two directions: One by extending 
the list of those things, charges for whose use the government may 
prescri! e; until now we hear it affirmed that whenever property is 
devoted to a use in which the public has an interest, charges for 
that use may be fixed by law. And if there be any property in the 
use of whieh the public or some portion of it has no interest, I 
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hardly know what it is or where to find it, And second, in so re- 
ducing charges for the use of property, which in fact is subjected 
to a public use, that no compensation or income is received by those 
who have so invested their property. By the one it subjects all prop- 
erty and its uses to the will of the majority; by the other it robs 
property of its value. Statutes and decisions both disclose that this 
movement, with just these results, has a present and alarming ex- 
istence. A switching company in Miuneapolis had for eight years 
been operating under charges of $1.50 a car. With such charges it 
had not during that time paid off a floating debt incurred in con- 
struction, nor a doilar of interest or dividend to those who had in- 
vested in its stock or bonds. Without a hearing before any tribunal, 
the State of Minnesota, through its railroad commission, reduced 
these charges to $1 a car. Of what value would the ownership of 
that property be to its owners; and how soon would all semblance 
of title be swept away under foreclosure by the unpaid bondholders? 
Sometimes there is an appeai from a majority, and that effort at con- 
fiscation failed. And yet that the effort was made and that it did 
receive some judicial sanction is but a revelation of the spirit which 
lies behind and prompts the movement, and of the extent to which 
it has taken hold of the public mind. ; 


There are to-day ten thousand million of dollars invested in 
railroad property, whose owners in this country number less than 
two million persons. Can it be that whether that immense sum 
shall earn a dollar, or bring the slightest recompense to those who 
have invested perhaps their all in that business, and are thus aid- 
ing in the development of the country, depends wholly upon the 
whim and greed of that great majority of sixty millions who do not 
own adollar. It may be said that that majority will not be so 
foolish, selfish and eruel as to strip that property of its earning ca- 
pacity. I say that so long as constitutional guarantees lift on Amer- 
ican soil their buttresses and bulwarks against wrong, and so long 
as the American judiciary breathes the free air of courage, it can- 
not. 


It must not be supposed that the forms in which this movement 
expresses itself are in themselves bad. Indeed the great danger is 
in the fact that there is so much of good in them. Ifthe livery of 


heaven were never stolen, and all human struggles were between 
obvious right and conceded wrong, the triumph of the former would 
be sure and speedy. Labor organizations are the needed and proper 


compliment of capital organizations. They often work wholesome 
restraints on the greed, the unscrupulous rapacity which dominates 
much of capital; and thé fact that they bring together a’multitude of 
tiny forces, each helpless in asolitary struggle with capital, enables 
labor to secure its just rights. So also, in regulating the charges of 
property which is appropriated to a public use, the public is but ex- 
ercising a legitimate function, and one which is-often necessary to 
prevent extortion in respect to public uses. Within limits of law 
and justice labor organizations and State regulation of charges for 
the use of property which is in fact devoted to public uses are com- 
mendable. But with respect to the proposition that the public may 
rightfully regulate the charges for the use of any property in whose 
use it has an interest, I am like the lawyer who, when declared 
guilty of contempt, responded promptly that he had shown no 
contempt, but on the contrary had carefully concealed his feelings. 

Now conceding that there is this basis of wisdom and justice, 
and that within these limits the movement in both directions will 
work good to society, the question is how can its excesses, those ex- 
cesses which mean peril to the nation, be stayed? Will the many 
who find in its progress temporary and apparent advantages, so 
clearly discern the ultimate rain which flows from injustice as vol- 
untarily to desist; or must there be some force, some tribunal, out- 
side, so far as possible, to lift the restraining hand ?’ The answer is 
obvious. Power always chafes at but needs restraint. This is true 
whether that power be in a single monarch or ina majority. All 
history attests the former. We are making that which proves the 
latter. The triple subdivision of governmental powers into legisla- 
tive, executive and judicial, recognizes the truth, and has provided 
in this last co-ordinate department of government the restraining 
force. And the question which now arises is whether, in view of 
this exigency, the tunctions of the judiciary should be strengthened 
and enlarged, or weakened and restricted. As might be expected, 
they}who wish to push this movement to the extreme, who would 
brook no restraint on aught that seems to make for their gain, are 
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unanimous in crying out against judicial interference, and are con. 
stantly seeking to minimize the power of the courts. Hence the de. 
mand for arbitrators to settle all disputes between employer and em- 
ployees, for commissions to fix all tariffs for common carriers, The 
argument is that judges are not adapted by their education and 
training to settle such matters as these; that they lack acquaint. 
ance with affairs and are tied to precedents ; that the procedure ia 
the courts is too slow and that no action could be had therein until 
long after the need of action has passed. It would be folly to assert 
that this argument is barren of force. There are judges who never 
move a step beyond what has been; who would never adjudge the 
validity of the plan of salvation without a prior decision of the 
Master of the Rolls or the Queen’s Bench in favor of the doctrine of 
vicarious sacrifice; and it is true that proceedings in the law courts 
do not anticipate the flight of time. But the great body of judges 
are as well versed in the affairs of life as any, and they who un- 
ravel all the mysteries of accounting between partners, settle the 
business of the largest corporations and extract all the trath from 
the mass of scholastic verbiage that falls from the lips of expert wit- 
nesses 1n patent cases, will have no difficulty in determining what 
is right and wrong between employer and employees, and whether 
proposed rates of freight and fare are reasonable as between the 
public and the owners; while as for speed, is there any thing 
quicker than a writ of injunction ? 


But the real objection lies deeper. Somehow or other men al- 
ways link the idea of justice with that of judge. It matters not 
that an arbitrator or commissioner may perform the same fuanct on, 
there is not the same respect for the office nor the same feeling that 
justice only can be invoked to control the decision. The arbitrator 
and commission will be approached with freedom by many with sug- 
gestions that the public or the party, or certain interests demand or 
will be profited by a decision in one way; but who thus comes near 
to the court or offers those suggestions to the judge? There is the 
tacit but universal feeling that justice, as he sees it, alone controls 
the decision It is a good thing that thisis so; that in the common 
thought the idea of justice goes hand in hand with that of judge; 
and that when anything is to be wrought out which it is feared may 
not harmonize with eternal principles of right and wrong, the cry 
is for arbitration or commission, or something else whose name is 
not symbolical or suggestive. I would have it always kept so, and 
kept so by the very force of the work and life of him who is a judge. 
It is an Anglo-Saxon habit to pay respect to the judicial office; and 
it is also an Anglo-Saxon demand that he who holds that office shall 
so bear himself as to be worthy of respect. 

So it is that the mischiet-makers in this movement ever strive 
to get away from courts and judges, and to place the power of de- 
cision in the hands of those who will the more readily and freely 
yield to the pressure of numbers, that so-called demand of the ma- 
jority. But the common idea of justice is that the judge should be 
indifferent between the litigants—as free as possible from the influ- 
ence of either; and no temporary arbitrator or political commission 
can ever equal in these respects the established courts and regular 
judges. 

And so it is, that because of the growth of this movement, of ite 
development in many directions and the activigy of those who are 
in it, and especially because of the further fact that, carrying votes 
in its hand, it ever appeals to the trimming politician and time- 
serving demagogue and thus enters into so much of legislation, 
arises the urgent need of giving to the judiciary the utmost vigor 
and efficiency. Now, if ever in the higtory of this country, must 
there be somewhere and somehow a controlling force which speaks 
for justice and for justice only. Let this movement sweep on with 
no restraining force, and it is the rale of all such movements that, 
unchecked they grow in violence, and Carlyle’s “Shooting Niagara” 
will epitomize the story of the downfall and departure from this 
Western continent of government of the people, by the people and 
for the people. 

What, then, ought to be done? My reply is, strengthen the 
judiciary. How? Permanent tenure of office accomplishes this. If 
a jadge is to go out of office ina few months the litigant will be 
more willing to disobey and take the chances of finally escaping 
punishment by delaying the proceedings until a new judge shall 
take the place—one whom his vote may select and from whom, there- 
fore, he will expect slight if any punishment; while if the incum- 
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pent holds office for life, the duration of that life being uncertain, 
whether one or thirty years, no litigant wants to take the risk of 
disobedience with a «trong probability that a punishment, though 
it may be delayed, will come and come with a severity equal to the 
wrong of the disobedience. A striking illustration of the truth of 
this is found in the troubles that followed the election of 1876. The 
three States in which arose contests for the possession of the State 
government were Florida, Louisiana and South Carolina. In each 
of them an application was made to the highest court of the State 
and a decision announced by such court. In Florida the decision 
was accepted without question and the control of the State govern- 
ment passed safely in accordance therewith. In each of the other 
States it was an insignificant and disregarded factor in the strife. In 
Florida the judges held office for life; in the other States, for only 
shortterms. The party having or believing it had a majority, was 
willing in these States to risk a contest with judges whose term of 
office would soon expire, for it hoped to place its own friends on the 
bench and thus be secured from all consequences of disobedience ; 
but in thé former State there was little safety in entering upon a 
contest with those who might remain in office for a generation and 
who could be disturbed in their position by nothing short of a revo- 
lution. So if you would give the most force and effect to the decis- 
ions of your courts, you must give to the judges a permanent tenure 
of office. 

Again, it will give greater independence of action. Judges are 
but human. If one must soon go before the people for re-election, 
how loath to rule squarely against public sentiment! There is 
no need of imputing conscious dishonesty ; but the inevitable shrink- 
ing from antagonizing popular feeling or the wishes or interests of 
some prominent leader or leaders tends to delay or modify the due 
decision, while the jndge who knows nothing can disturb his posi- 
tion does not hesitate promptly and clearly to ‘‘ lay judgment to the 
line and righteousness to the plummet.” ‘ Let the jury determine,” 
is the motto of one tribunal; “the court must decide,” is the rule 
of the other. Cases at law and a jury are favored in the one ; equity 
and its singleness of responsibility 1s the delight of the other. Far 
be it from me to intimate aught against the character or ability of 
that larger number of elective judges in this country who secure | 
continuation in office only through the well-earned confidence of the 
people. The bulk of my judicial life has been spent in such tribun- 
als and under such experiences, and I know the worth and prize the 
friendship of these men [am simply comparing system with sys- 
tem. Itisa significant fact that some of the older States which | 
have the elective system are lengthening the terms of judicial office. 
The judges of your highest court hold office for fourteen years, and 
in the sister State of Pennsylvania for twenty-one years. And this | 
is almost equivalent to a life tenure, for it will be found that the | 
term of office of a justice of thesupreme court of the United States 
(taking all who have held that office, including the present incum- 
dents), averages less than fifteen years. 








It is said that the will of the people would often be delayed or 
thwarted, and that this is against the essential idea of government 
of and by the people. But for what are written constitutions? They | 
exist, not simply to prescribe modes of action, but because of the 
restraints and prohibitions they contain. Popular government may 
imply, generally speaking, that the present will of the majority 


exercise of its functions subject to that will and those passions 
which it is his office to bridle and subdue, In this sense the re- 
straints on men, as well as their liberties, are to be reckoned among 
their rights.” And surely, if the judges hold office by a life tenure 
and with a salary which cannot be disturbed, it would seem as 
though we had a tribunal as far removed from disturbing influences 
as possible. Though if I were to perfect the judiciary system I 
would add a provision that they should also be ineligible to political 
office and to that extent free from political ambition. 

It may be said that this is practically substituting government 
by the judges for government by the people, and thus turning back 
the currents of history. The world has seen government by chiefs, 
by kings and emperors, by priests and by nobles. All have failed, 
and now government by the people is on trial. Shall we abandon 
that and try government by judges? But this involves a total mis- 
understanding of the relations of judges to government. There is 
nothing in this power of the judiciary detracting in the least from 
the idea of government of aud by the people. The courts hold 
neither purse nor sword; they cannot corrupt nor arbitrarily con- 
trol. They make no laws, they establish no policy, they never enter 
into the domain of popular action. They do not govern. Their 
fanctions in relation to the State are limited to seeing that popular 
action does not trespass upon right and justice as it exists in writ- 
ten constitutions and naturallaw. So it is that the utmost power 
of the courts and judges works no interference with true liberty, no 
trespass on the fullest and highest development of government of 
and by the people; it only means security to personal rights—the 
inalienable rights, life, liberty, and the pursuit of happiness; it 
simply nails the Declaration of Independence, like Luther’s theses 
against indulgences upon the doors of the Wittenburg church of 
human rights and dares the anarchist, the sociailst and every other 
assassin of liberty to blot out a single word. 

While preparing this address | had a dream. I dreamt that I 
was reading before an association an article which had been pre- 
pared by another. WhenI had nearly finished I came to a page 
which was written in shorthand. Unable to decipher that I was 
forced to extemporize a little. When I awoke from my sleep and 
thought of this address, I:aw that that dream was not wholly a 
dream. I realize full well that this subject is old and stale and that 
Ihave added nothing new to what has been so often and so well 


| said ; but things may be stale and yet not flat and unprofitable. The 


tale of love is as old as Adam and as new and as sweet as to-day’s 
blushing girl of sixteen. All of Christianity is found in “the old, 


| old story of Jesus and His .ove;” and so it has seemed to me that 


this threadbare story 1s, as alwaysin a free country and to-day 
in this country more than ever, of living and pressing import- 
ance. Who does not see the wide unrest that fills the land; who 
does not feel that vast social changes are impending, and realize that 
those changes must be guided in justice to safety and peace or they 
will culminate in revolution? Who does not perceive that the mere 
fact of numbers is begiuning to assert itself? Who does not hear 
the old demagogic cry, ‘‘ Vox populi vor Dei” (paraphrased to-day, 
“the majority are always right), constantly invoked to justify dis- 
regard of those guaranties which have hitherto been deemed suffi- 
cient to give protection to private property ? 

“To him that hath shall be given,” is the voice of Scripture. 


should be carried into effect ; but this is true in no absolute or arbi- | ‘From him that hath shall be taken,” is the watchword of a not 
trary sense, and the limitations and checks which are found in all | inconsiderable, and through the influx of foreign population, a 
written constitutions are plaeed there to secure the rights of the | growing portion of our voters. In such a time as this the inquiry 


minority. Constitutions are generally, and ought always to be, 
formed in times free from excitement. They represent the deliber- 
ate judgment of the people as to the provisions and restraints which, 
firmly and fully enforced, will secure to each citizen the greatest 


liberty and utmost protection. They are rules prescribed by Philip 


sober to control Philip drank. When difficulties arise, when the 
measures and laws framed by a majority are challenged as a vio- 
lation of these rules and a trespass upon the rights of the minority, 
common justice demands that the tribunal to determine the ques- 
tion shall be as little under the influence of either as is possible. 
Burke says: ‘ Society requires not only that the possessions of indi- 
viduals should be subjected, but that even in the mass and body, as 
well as in the individuals, the inclinations of men should be thwarted, 
their wills controlled and their passions brought into subjection. 
This can only be done by a power out of themselves and not in the 


may well be, what factor in our national life speaks most emphati- 
cally for stability and justice, and how may that factor be given the 
greatest efficiency? Magnifying, like the apostle of old, my office, 
| I am firmly persuaded that the salvation of the nation, the perma- 
nence of government of and by the people, rests upon the indepen- 
dence and vigor of the judiciary. To stay the waves of popular 
feeling, to restrain the greedy hand of the many from filching from 
the few that which they have honestly acquired, and to protect in 
every man’s possession and enjoyment, be he rich or poor, that 
| which he hath, demands a tribunal as strong as is consistent with 
| the freedom of human action and as free from all influences and sug- 
| gestions other than is compassed in the thought of justice, as can 
| be created out of the infirmities of human nature. To that end the 
courts exist, and for that let all the judges be put beyond the reach 
of political office and all fear of losing position or eompensation 
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during good behavior. {[t may be that this is not popular doctrine 
to-day and that the drift is found in such declarations as these—that 
the employee has a right to remain on his employer’s property and be 
paid wages, whether the employer wishes him or no; that the rights 
of the one who uses are more sacred than of him who owns property ; 
and that the Dartmouth College case, though once believed to be 
good in morals and sound in law, is to-day an anachronism and a 
political outrage. The black flag of anarchism, flaunting destruc 

tion to property, and therefore relapse of society to barbarism; the 
red flag of socialism, inviting a redistribution of property which. in 
order to secure the vaunted equality, must be repeated again and 
again at constantly decreasing intervals, and that colorless piece of 
baby-cloth, which suggests that the State take all property and 
direct all the life and work of individuals asif they were little 
children, may seem to fill the air with their flatter. But as against 
these schemes, or any other plot or vagary of fiend, fool or fanatic, 
the eager and earnest protest and cry of the Anglo-Saxon is for in- 
dividual freedom and absolute protection of all his rights of person 
and property; and it is the crv which, reverberating over this 
country from ocean to ocean, thank God, will not go unheeded. That 
personal independence which is the lofty characteristic of our race 
will assert itself, and no matter what may stand in the way or who 
may oppose, or how much of temporary miscarriage or disappoint- 
ment there may be, it will finally so assert itself in this land that no 
man or masses shall dare to say to a laborer he must or must not 
work, or for whom or for how much he shall toil; and that no honest 
possessor of property shall live in fear of the slightest trespass upon 
his possessions. And to help and strengthen that good time, we shall 
yet see in every State an independent judiciary, made as indepen- 
dent of all outside influences as is possible, and to that end given a 
permanent tenure of office and an unchangeable salary ; and above 
them that court, created by the fathers, supreme in fact as in name, 
holding all, individuals and masses, corporations ani States—even 
the great Nation itself—unswerving!ly true to the mandates of jas- 
tice; that justice which is the silver sheen and the golden band in 
the jewelled diadem of Him to whom all Nations bow and all worlds 
owe allegiance. 

Judge William H. Robertson :—I move that a vote of thanks be 
extended to Justice Parker and Justice Brewer for the very able and 
interesting addresses by which the association has been delighted 
and entertained. 

Mr. William H. Arnoux moved as an amendment, that the speak- 
ers be requested to furnish a copy of their addresses for publication 
in the annual report which was accepted by Judge Robertson and 
the motion unanimously carried. 

On motion of Hon. William Sulzer, Justice Brewer and Justice 
Parker were elected honorary members of the association. 

The President :—I take great pleasure in extending the thanks 
of the association to Justices Brewer and Parker, and in stating that 
their names will be borne on the rolls as honorary members of the 
New York State Bar Association. 

The president announced that the business meeting would be 
held on Wednesday morning, at 10 o’closk, in the Common Council 
Chamber at the City Hall, and that the informil reception to Jus- 
tices Parker and Brewer wonld be held in the Assembly Parlor 
instead of the rooms of the association. - 

The meeting then adjourned, and the members with ladies 
gathered in the Assembly Parlor, to pay their respects to the speak- 
ers of the evening. 

SECOND DAY. 
COMMON COUNCIL CHAMBER, 
ALBANY, N. Y., Jan. 18, 1893. : 

Meeting called to order at 10 a. M., by President Fiero. 

The President delivered the following address: 

Three well-defined reasons present themselves for the association 
of members of the bar: First, to stimulate and cherish a spirit of 
brotherhood in the profession; second, for the elevation of the stand- 
ard of integrity and courtesy among its members ; third, to promote 
reform in the law so as to facilitate the administration of justice. 

Che first may be termed the social, the second the ethical, and 
the third the practical object of such associations. 

While not unmindful of the benefits to be derived from social 
intercourse between lawyers, or of the desirability of association for 
the purpose of upholding the honor of the profession, I shall consider 
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only the more practical question of law reform in the interest of the 
administration of justice. 

It is peculiarly fitting that this subject should be considered by 
this association of the members of the bar of New York, in view of 
the history of law reform as connected with the legislation in this 
State. 

Since 1825, when the commission for the revision of the}statutes 
was appointed, to this hour, New York has led in the improvement 
of metho |s for the administration of the law. 

Following the revised statutes, which are a monument to the 
learning and ability of the revisers and mark a distinct period in 
the development of statute law, and at a considerable interval, is 
the constitution of 1846, providing for the consolidation of courts of 
law and equity, supplemented by the judiciary article of 1847 and 
the Code of Procedure of 1848. 

It is quite true that the work of codification has not proceeded 
so rapidly or so great an extent in this as in other States and coun- 
tries, and that by a so-called revision of the Code of Procedure the 
progress of law reform has been much retarded, yet the inspiration 
out of which has grown the modern system of procedare came from 
the State of New York, and after a long period of time the work be- 
gun b, che revised statutes is again proceeding as a revision of the 
general laws by the commissioners of statutory revision. 


REVISION OF GENERAL LAWS. 


The character and importance of this work has very generally 
escaped the notice of those most interested. 

For a long term of years the confused state of the statate books, 
growing out of the amendments to the i1evised statutes and the 
passage of general laws relating to cognate matters, as well as the 
rapid changes from common-law rules, has been a source of well- 
founded complaint on the part of the bar, but it does not seem to be 
generally appreciated that the work now being done is a careful 
revision, not only of the matter contained in the revised statutes 
as originally drafted and the amendments thereto, but of the body 
of the general laws of the State, putting them in such form as that 
they may be readily accessible and easily understood. 

It is quite true that during the progress of the work embarrass- 
ment has arisen, and will arise with reference to the relations of that 
portion of the work actually completed and that yet to be accom- 
plished, but this difficulty is merely temporary, and with the carefal, 
painstaking and thorongh work which has been done ‘and is being 
done by the commission, we may hope ina very short space of time 
to have the body of the laws of the State of New York scientific as 
to the form, orderly as to arrangement and clear and comprehensive 
as to scope and meaning. 

If any criticism may be allowed with regard te work so well 
done, it must be to the effect that the commission must make haste 
slowly, and to suggest that the public and the profession have tardily 
come to recognize not only the necessity for the work, but the fact 
that it requires time, patience and labor, and that if the best results 
are to be obtained it must be after careful study, laborious examina- 
tion and painstaking investigation. 


CODE OF PROCEDURE, 


The Code of Civil Procedure, as tt now stands, has been referred 
to as a step backward in the progress of law reform. 


In spite of the fact that a portion of it has been before the pro- 
fession for more than sixteen years and has been the subject of an 
enormous number of judicial decisions, explanations and interpreta- 
tions, entailing endless labor and countless expense, it must be said 
that it is crude, diffuse, badly arranged and illy adapted for the pur- 
pose for which it is intended, viz., the simplification of procedure in 
the courts. 

Perhaps the most serious objection is to the minute details as to 
many matters which serve to confuse and annoy and add to the labor 
of lawyers and judges rather than to simplify and render easy the 
practice. 

Next to this is the patent lack of arrangement and symmetry, by 
reason of which it is almost impossible to find any subject treated in 
its natural and logic: | order and sequence. 

In the third place the iteration and reiteration of provisions 
which, were they pro, ‘ly classified and arranged, could be given 
once for all, relative t, all the matters to which they relate, but 
which appear again and again in slightly different forms and phrases. 








It contains much of the substantive law and much of matters 
outside of practice relating to the organization of the courts, all of 
which is equally out of place in a system of procedure. 

Again it lacks clearness; for example, if any lawyer can deter- 
mine when an attachment or order of arrest can properly be obtain- 
ed; what an interlocutory judgment is, or when a witness can be 
examined before trial, he has learned it from the decisions and not 
from the text. Of the three hundred and sixty sections, not more 
than fifty should find a place in the code, while the details as to 
drawing of trial jurors, particularly in New York city and Brooklyn, 
serve only to increase its bulk. That all this is unnecessary is evi- 
dent from the fact that under the original code of procedure much 
less trouble and difficulty arose at a time when the system was novel 
and untried. 

As it stands it is neither a code nor a statute and is open to all 
the objections of hoth. 

Upon it have grown a mass of precedents and decisions sufficient 
to fill three immense volumes, and which serve rather to cloud its 
meaning than to assist in its interpretation. 

One-third of the number of sections, of one-half the length of 
those which it now contains, ought to be sufficient to clearly give 
the method of procedure in the courts of justice of this State. 

More than that it is not only superfluous but troublesome, 
inconvenient and dangerous. 

The Code of Civil Procedure, as it now stands, needs revision, 
rearrangement and reconstruction; it must come sooner or later; the 
earlier the better. 

LAW REPORTING. 


Next to the unsatisfactory condition of the code, asa source of 
labor and expense to the practitioner, is the duplication and re-du- 
plication of law reports to which the attention of the association 
has been hitherto directed by the committee on law reform. 

The method proposed at the last annual meeting, and adopted 
by the vote of the association, was submitted to the bar of the State, 
and recommended almost without dissent. 

It was however impossible to obtain the passage of the bill in 
the form proposed, and subsequently an act was passed covering a 
portion of the ground suggested by the association, and although 
not all that is desired, it is a step in the right direction. The series 
of reports in the court of appeals as'at present conducted, with the | 
additional provision that all opinions be published in full, the reports 
of the supreme court, issued on the same genera: lines as now, but | 
containing all opinions delivered at general term, and the series wd 
miscellaneous reports, lately provided for by law, giving the opinions | 
in the superior city courts and at special term, furnish a basis for | 
such a consolidation as must be highly beneficial to the profession. 








What is most needed is the publication of each of these reports | 
in monthly parts, at a fair subscription price, and such an arrange- | 
ment between the different reporters and publishers as shall enable | 
the bar to obtain either one or two sets, or the entire series, publish- | 
ed in weekly, semi-monthly or monthly parts, at a reasonable sub- | 
scription price. 

Connected with this should be a weekly or semi-monthly journal, | 
giving brief abstracts of the decisions and general statutes as passed, | 
andan omcial digest, published annually. 
able price. 


All obtainable at a reason- 


REFEREES. 


Among the evils calling for reform in the administration of justice 
is the system of appointment and payment of referees. 


It is only necessary to call attention to the fact that parties are 
entitled to a jury trial without expense. by way of ‘payment ‘to the 
tribunal before which they are heard, while on the other hand, in 
case a reference is compulsory, or is, from the nature of the case, 
desirable, or as an equity case, from the lack of judicial force, issub- 
stantially a necessity, the successful party must advance the fees of 
the referee, trusting to the solvency of the defeated party to bereim- 
bursed, and if the defeated party is solvent he mustZpay the fees of 
the court by which his cause is determined. 

The injustice and unfairness of the system seems to need no 
commentary. 

The remedy is more difficult, but there can be but little doubt 
that some competent authority, paid in the same manner as judges 
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of the court, with duties analogous to those of a master in chancery, 
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but with power to hear and decide causes, would be, to some extent 
at least, a solution ot the problem. 
COSTS. 

For a long time the impression prevailed among lawyers, who 
were also law-makers, that the larger the amount of costs allowed 
the greater the benefit to the profession; hence the fee bill has been 
added to from time to time, until in very many respects it has be- 
come unreasonable and burdensome, and has tended to greatly dis- 
courage litigation and bring the law into disrepute. 

Without taking the ground, which might very reasonably be 
urged in the interests of the profession and the public, that no costs 
should be allowed to one party as against the other, aside from a 
reasonable docket fee, with disbursements as is given in the United 
States courts, it may very well be said that not only in cases where 
a small amount is involved is the fee bill excessive, but that in actions 
for foreclosure it is extravagrant, and in actions for partition exor- 
bitant, while the provision for the extra allowance of five per cent 
renders a litigation burdensome and dangerous. 

It is within the experience of every lawyer that a client with a 
good cause of action is frequently deterred, and reasonably so, from 
its prosecution, by reason of the possibility of defeat, which would 
entail upon him a bill of costs, the danger of which he is unwilling 


to meet. 

While on the other hand, a party is very frequently made to pay 
a very large bill of costs by reason of the fee bill, where he is in no 
wise at fault, since it may happen that a party may succeed at the 
cireuit ana at the general term, and a reversal be had by a bare 
majority of the court of appeals, in which case the defeated party 
may have the opinion of seven judges with him upon a question of 
law and four against him, and by reason of his failure to know the 
law as it was finally determined by the majority of the appellate 
court, be mulcted in a bill of costs as a punishment for his ignorance. 

This is not only unfair, but inequitable and unjust. 

ADMISSION TO THE BAR. 

The matter of requirements for admission to the bar has recently 
been agitated to a very great extent, and the qualifications required 
from applicants have from time to time been increased with a view 
to elevating the standard of learning in the profession. 

The method of preparation for the bar has within tho past few 
years undergone a radical change, and instead of the old system of 
reading in the oftice of a practicing attorney, study at the law schools 
has become the popular method. 

Whatever may be thought with regard to the further elevation 
of the standard, it is quite clear that that standard should be uniform, 
and that proper measures should be taken in order to insure a uniform 
examination for students seeking admission to the bar, so that the 
same rule and requirements may apply throughout the entire State. 

JUDICIAL PENSIONS. 

A subject which will doubtless attract the attention of a con- 
stitutional convention, when one shall be convened, is that of pen- 
sions to judges retired at the age of seventy. 

As to those members of the bench who have already been retired 
there can be no doubt whatever but that the State is honorably and 
justly bound to continue the compensation provided by the constitu- 
tion; nor is the situation very different as to those now upon the 
bench, who will be retired at some future time on arriving at the age 
As to them, unques- 
tionably the compensation which is now provided the judges who 
may be retired under the constitution ought to be continued, since 
between the State and the men who have been thas elected there is 
an implied contract to the effect that the provisions of law as to com- 
pensation shall remain as at the time when they were elevated to 
the bench ; but as to the judges who shall be elected subsequent to 
the passage of such an amendment the situation is vastly different, 
and the voice of the public and the profession seems to be very 
decidedly in favor of a discontinuance of compensation to them after 
leaving the bench. 

If the compensation per annum is insufficient, it ought to be in- 
creased. If itis sufficient it ought not to be continued after the 
expiration of the term of service. 

ASSIGNMENT OF RETIRED JUDGES. 

There seems to be no reasonable objection to the suggestion, 
which is said to have the sanction of the chiefexecutive of the State, 
that judges now retired by reason of age should, at the option of the 
executive, be assigned to duty. 
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The idea underlying the retirement of judges at the age of seventy 
years is the fact that at that age some men begin to fail as to their 
mental faculties. 

This is not true as to a majority of the judges, and while the 
constitution necessarily retires all, it would certainly be for the 
interests of the community if those of the number who still retain all 
their vigor, clearness and ability, as many do, could be assigned to 
perform a portion of the labor now devolving upon an over-worked 
judiciary. 

COURT OF APPEALS. 

The association has for a number of years taken strong ground 
in favor of the increase of the number of judges of the court of 
appeals in order to perform the labor devolving upon it. 

The second division has just been dissolved, after having been 
in existence nearly four years for the purpose of bringing up the 
arrears of business of the court. 

The court at the present time is making a most earnest effort to 
dispose of the business before it, but it seems a necessity that there 
shall either be a limit placed upon the appeals to the court or the 
working force moderately increased. 

It is quite clear that there is an extreme disinclination on the 
part of the bar to placing any further limitation upon appeals, and 
in case the court shall be unable to keep abreast of the business 
there seems to be but a single alternative. 

LEGISLATIVE COUNSEL. 

At the last annual meeting a suggestion was made on the part of 
the committee on law reform, growing out of hasty enactment of the 
statutes, that some competent authority should be constituted for 
the purpose of supervising and examining the work of the legisla- 
ture, in order to avoid errors and imperfections in its work. 

The sentiment of the lawyers of the State seems to be very 
decidedly in favor of some provision of this character, and an examina- 
tion of the laws enacted fully justifies this view. 

This labor however is performed at the present time to a very 
large extent by the commissioners of revision now engaged upon the 
general laws. It has been impossible heretofore for this body, fully 
engaged as it necessarily has been upon the general work of revi- 
sion, to give that care and attention to the matter which its import- 
ance deserves, but as the work of revision approaches completion, 
by the expiration of another legislative year, it will be so well in 
hand as to enable the commission to give greater attention to cur- 
rent legislation. 

The members of the body have, by virtue of the work which it 
has performed, become thoroughly versed in the statute law of the 
State and its personnel is admirably adapted to the carrying out of 
a plan such as was suggested by your committee with reference to 
the drafting and examination of statutes before their enactment. 

A continuance of that body, with other and additional powers, 
would seem therefore to be asimple and practicable method of accom- 
plishing the desired object. 

NATIONAL BANKRUPTCY ACT. 

An earnest effort has been made by the mercantile community 
to procure the enactment of a bankruptcy law by the national auth- 
oritities, which should be uniform in its operation throughout the 
country, and what is known as the Torrey Bill has been favorably 
received by the bar and reported by the judiciary committee of the 
senate for enactment. 

It is quite probable it will be acted upon at an early day, since 
in seems to be in the interest of the community and is urged by 
business men throughout the country. This bill seems to contain 
the better features of the old bankruptcy act and to have eliminat- 
ed much that was objectionable. more particularly that portion 
requiring the payment of fees of the register of bankruptcy, the 
officer discharging the duties imposed upon him by the former act 
now being a salaried officer. In many other respects the law has 
been simplified and improved, and its passage is likely to prove 
highly beneficial. 

It might perhaps be desirable that this association, through its 
proper committee, take such action as it deems wise by way of recom- 
mendation in this matter to the Federal authorities. 

STATUTORY ENACTMENT OF COMMON-LAW RULES. 

The controversy as to whether the common law should rest as 

at present in the decisions of the courts and works of text-writers, 





or be enacted by statute, in the form of a complete digest of the law 
as it now exists, or whether a code which shall combine the desir- 
able features of the common law with such new enactments as may 
be desirable, is still a burning question. 

That the obscure and involved condition of both the common 
and statute law is a source of much inconvenience and great evil 
scarcely admits of controversy. The difficulties incidental to society 
have been very much increased by the recent extraordinary develop- 
ment of the law in different directions, and have arisen partly 
through its administration by the courts and partly through the 
hasty action of the legislature. 

A late writer on this topic justly observes: ‘The legislature in 
enacting statutes and the courts of justice in framing decisions on 
the state of the law as occasion needs, having no formal standard or 
type to guide themselves by safely, proceed in their own independ- 
ent paths, gradually creating notions and rules of interpretation 
solely for their own use, and having no relation to the whole system 
of law, which indeed cannot be said to exist in organic shape.” 

The confused condition of the law, resting partially in conflict- 
ing decisions and partially in obscure statutes. causes very great 
difficulty, not only by reason of the amount of time and labor which 
must be consumed by lawyers in ascertaining the law for the pur- 
pose of advising clients, by judges in the examination of numerous 
opinions for the purpose of deciding cases, and by the legislature 
for the purpose of informing itself upon its condition with a 
view to its amendment, but the actual uncertainty in the law, under 
the most careful interpretation, is a source of expense, annoyance 
and injustice. 

These are very serious evils and ought if possible to be mitigated. 
They arise largely from the manner in which the law as it now exists 
has grown up through legislative enactment and judicial decision, 
much after the manner described by John Stuart Mill, who says: 
“The law has come to be like the costume of a full-grown man, who 
had never put off the clothes made for him when he first went to 
school. Band after band has been burst, and as the rent widened, 
then without removing any thing except what might drop off of it- 
self the whole was darned, or patches of fresh law were bought from 
the nearest shop and stuck on.” 

That some improvement is necessary seems scarcely to require 
argument or to admit of controversy. 

The practical question is as to the nature of the remedy. Of 
those who believe progress can be made by statutory enactment, one 
class contends that there should be a written republication of the 
whole mass of statute and common law, written and unwritten, dif- 
fering among themselves however as to whether there should be a 
change in the style and language, or whether the verbiage should 
remain as heretofore. This scheme would bring forward prominently 
the differences in judicial determinativn arising out of conflicting 
decisions, and would enable obsolete statutes to be repealed and 
overruled decisions to be eliminated. 

On the other hand, those who are most advanced in their views 
with reference to a code of laws insist upon minute and specific 
regulations on the one hand, on a statement of principles in vogue 
and general terms upon the other, so as to constitute a set of rules 
absolute and authoritative, cutting loose to a very great extent from 
the methods of the common law and of previous statutory enact- 
ments, leaving no liberty as to its interpretation or application. It 
would seem that between these two conflicting views there may lie 
a middle ground which can be reasonably adopted by the great body 
of the profession, and which could be acquiesced in by those who 
favor on the one hand a mere digest of*laws and on the other the 
most thorough codification. 

Such a plan would contemplate an enactment of the rules of the 
common law as modified by statute in clear language stripped of 
unnecessary verbiage as to such subjects as by common consent may 
reasonably and readily be mide the subjects of statutory regulation, 
leaving other subjects to be disposed of at a later day in accordance 
with the practical workings of the plan. 

Lawyers who take this view have been classed as of the ‘‘practi- 
cal” type and as advocates of “gradual” or “progressive” codification, 
and their views are defined by Professor Amos with great clearness. 
He says: “They desire to reconstruct large portions of the law, each 
severally by itself, in fact converting all the law on each separate 
topic into a statute or statutes, being quite independent of oue 
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another, or only casually relative, the subjects to be chosen either 
in view of their apparent importance, the readiness with which they 
can be collated, or the pressing need in which they stand of a process 
of reorganization. The titles of the subjects would be those in cur- 
rent use and would presuppose the retention of the main divisions 
of the law which have been familiar from the most ancient times. 
In this way no doubt a considerable amount, or perhaps the whole 
of the law might gradually be reduced to statutory form.” 

It would seem that this method would obviate the strongest of 

ents against codification, that it prevents the spontaneous 
growth of the law and destroys its elasticity, since only those sub- 
jects need be selected with reference to which the law is reasonably 
well settled, and as to those, under the conditions suggested, fre- 
quent and careful revision should be had with a view to keeping 
pace with natural progress and development. 

What is to be sought after is a digest, code or statute, by what- 
ever name it may be designated, which shall bring into systematic 
arrangement the usages, rules and decisions now existing, with such 
additions and modifications as shall adapt them to the present needs 
of society and by a public enactment give aecuracy and precision 
to the entire system so digested. 

The working out of this problem upon the lines suggested is no 
longer a matter of theory or even of experiment since the enactment 
by Parliament in statutory form of the law of “partnership,” of 
“trustees” and of “bills and notes” has met with very great accept- 
ance and been in existence for asufficient period of time to thoroughly 
test its convenience and practicability. 

As an illustration, a subject which is important of itself, can be 
reduced to statutory form, and in urgent need of revision, is the law 
relating to husband and wife. Every practictioner knows that 
scarely any thing now remains of the old common-law doctrine re- 
lating to baron and femme. Beginning with the enactments of 1847 
and 1848, followed by the statutes of 1861 and 1862, and completed 
by the later provisions giving the married woman all the rights of a 
femme sole, nothing remains of the common-law right of the husband 
over the property of the wife. 

These statutory enactments left in great doubt for a time the 
question as to whether tenancy by the curtesy and the tenancy by 
the entirety remained, and decisions of the highest court were re- 
quired in order to determine the controversy. 

Dower, which is the only remainining question of importance 
involved in this relationship, has been a matter of statutory enact- 
ment since the date of the revised statutes and we thus have the 
common law as to husband and wife entirely changed by legislation. 

No one can question but that it would be a matter of con- 
venience to consolidate the statutes of 1847, 1848, 1861, 1862, and 
those subsequent thereto in a single statute, nor would any one com- 
plain if the vexed question of tenancy by the curtesy and tenancy by 
the entirety were disposed of in an authoritive way, and certainly 
no objection could be made if in the same statute should be re-enacted 
the provisions of the revised statutes relative to dower. 

We should thus have in a single chapter the laws relating to 
husband and wife and it would be of but little importance whether 
it were termed a code, a digest ora revision. It is the substance 
which is desired, not the shadow and the members of the profession 
ought not to allow a controversy over legal verbiage to stand in the 
way of reforms demanded as a matter of convenience and justice. 

If such a statute were found to be obnoxious to the objections 
made with reference to the enactment of the common law it could 
readily be repealed, and we could go back to the chaos of statutes 
how existing on that subject. 

If, on the other hand, it were found to be a matter not only of 
convenience but of necessity, it could remain upon the statute books 
4 a guide for the enactment of similar statutes covering other sub- 
jects. 

I would recommend that this view be urged upon the legisla- 
ture and a trial made of the method suggested. 

THe AFFAIRS OF THE ASSOCIATION. 

This address would be incomplete without a reference to the 
affairs of the New York State Bar Association and its prosperity during 
the last year, and affords me great pleasure to be able to congratulate 
you, not only upon the largest membership ever upon its rolls, with 
over one hundred additional names now before the executive com- 
mittee for action, and the most excellent condition of its finances, but 











beyond that as an evidence of its success, upon the fact that ite 
scope of influence has been greatly widened and increased; that it is 
at the close of this year better able to make itself felt and have its 
influence recognized in legal and legislative circles than ever before; 
that it has more power for good; more ability to promote the highest 
interests of the profession, and is better able to subserve the welfare 
of the public and the profession than ever before. 

I congratulate you, gentlemen, upon the success of the associa- 
tion during the past and confidently predict for it a still more brill- 
iant future. 

The President :—The next business in order is the appointment 
of a committee on nomination of officers. 

Mr. Becker moved the appointment of the following committee: 

Edward G. Whitaker, first district ; Charles F. Cossum, second 
district; James A. Betts, third district; Jerry Keck, fourth district; 
John D. McMahon, fifth district ; Joseph Mason, sixth district ; Earl 
B. Patnam, seventh district; Leroy Parker, eighth district; and 
L. B. Proctor, secretary o! the association. 

The President :—The question is upon the motion of Mr. Becker, 
for the appointment of the gentlemen named as a committee ou 
nominations. Carried. 

Mr. Becker moved that this committee be directed to consider 
and report upon the advisability of repealing the resolution hereto- 
fore adopted by the association making the president ineligible for 
more than one term. Carried. 

A number of nominations for membership were presented under 
that order of business. Referred to the executive committee for 
action. 

The President :—The papers on the judiciary article of the con- 
stitution, except that by Mr. Austin Abbott, are contributed by mem- 
bers of the Constitutional Commission of 1890, the bill fur which was 
recommended by the State Bar Association, based upon a paper read 
before the association in 1890 by J. Newton Fiero, the present presi- 
dent of the association. I have the pleasure of presenting to the 
association a gen'leman who needs no introduction as a member of 
the bench and the bar, Hon. George F> Danforth, who will read a 
paper upon “ The Judiciary Article of the Constitution.” 

Mr. President and Gentlemen of the New York State Bar Association : 


The subject which in the order of your proceedings is now to be 
taken up will be admitted by all to be of considerable importance. 
THE JUDICIARY ARTICLE OF THE CONSTITUTION. 

Not only in its present form, but in view of its known practical 
operation, what changes are required. Some of its features have 
from time to time been dwelt upon by this association. It is cer- 
tainly becoming and fit that it should be taken up at large, for it is 
written among the first lines of your charter that the association is 
organized ‘‘to promote reform in the law and to facilitate the ad- 
ministration of justice.” To that end also, it is provided that you 
shall ‘‘scrutinize proposed changes of the law, observe the practical 
working of the judicial system of the State and recommend any 
changes therein which observation or experience may suggest.” 
Moreover to facilitate these purposes, we find among your perma- 
nent officers some whose duty lies in that special direction. The 
single function is assigned to them to consider and report amend- 
ments to the law. Very serious and responsible duties are these. 
Your constitution suggests the manner of performance. You are 
to scrutinize proposed changes, you are to promote reform. We can- 
not fail to know that alterations in our judiciary system are desired. 
We know that changes have been proposed; that some of them if 
adopted will be attended with mischief is, in the estimation of many, 
quite probable. What change would prove to be a false reform, 
entailing discredit upon the State, and what a real reform, safe for 
the service of the State, those who exercise the legislative power 
must in the first instance determine, subject in certain exigencie 
requiring a change in the fundamental law, to correction by those 
who are masters of all such laws—the people. It was their determi- 
nation which called into being the provisions of law now existing in 
relation to the judiciary, and to the people again an appeal is pres- 
ently to be made, 

The origin of the article may properly be ascribed to the conven- 
tion called together in 1846, by an overwhelming vote to revise the 
constitution of the State. 

The work of the convention was completed in October and with 
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the exception of a single provision having no relation to our subject, 
was adopted in November, 1846. It is a matter of history that the 
necessity of revising and reorganizing the then existing judiciary 
system was one of the principal causes of calling the convention. 
That necessity had long existed. There was a general dissatisfac- 
tion with regard to the composition and complex functions of the 
then highest court of the State—the court for the correction of 
errors—a majority of its members were at one moment legislators ; 
at another they were judges; at one time makers of the law; at 
another time, but in the same place, construing it. It was believed 
to be too numerous for securing the attention of all its members to 
the complicated and difficult causes which came before it. It was 
further alleged that the responsibility of its members was too little 
felt because that responsibility was divided among its great num- 
ber of judges. Persistent and well-grounded complaints were also 
common at the delay and expense of litigation in the court of chan- 
cery. The frequent appeals, then allowed by law in that and the 
other courts, were objected to with great reason as unnecessarily 
burdensome and vexatious. The supreme court was thought to be 
insufficient, in the number of its judges, to dispose of the constantly 
increasing mass of business which came before it. Regard was also 
had to the fact that in 1820, when the system under review was 
formed, the population of the State was only half of that of 1846, and 
it was thought unreasouable to expect that judicial officers called 
into being under the constitution of 1820 should be able to hear and 
determine the controversies which must spring up among a people 
numbering nearly three millions. The plan adopted by the conven- 
tion was designed to remedy those defects. Instead of a court 
composed of the chancellor, the judges of the supreme court, the 
lieutenant-governor, and thirty-two senators, for the correction of 
errors, the sixth or judiciary article of the constitution of 1846 pro- 
vided for ‘‘a court of appeals,” composed of eight judges, of whom 
four were to be elected by the electors of the State, and four selected 
from the class of justices of the supreme court having the shortest 
time toserve. It isnot unworthy of notice, as showing the tenacity 


of impressions in matter of regulation, that while the court for the 
correction of errors was laid aside as too cumbersome, the commit- 


tee by whom the amendment was prepared, solicited the favor of the 
convention for its adoption, by suggesting that the election of four 
judges by the people on general ballot ‘‘ would preserve” and con- 
tinue in the court of last resort a popular and, as “ the committee 
believed,” a valuable feature existing in “the former court, declar- 
ing that the presence of a portion of laymen even in that court (if 
such should be elected), of men of extensive general knowledge and 
sound judgment, not educated to the legal profession, might in many 
cases be useful.” It might serve, as it seemed to the committee, “‘ to 
correct the tendency which was thought to exist in the minds of 
professional men, to be led away by habits of” thought from the just 
conclusions of natural reason into the tracks of technical rules, inap- 
plicable to the circumstances of the case and at variance with the 
nature and principles of our social and political institutions. In 
short, the general reason assigned for electing four of the judges of 
the proposed new court was that to do so would throw a little popu- 
lar feeling into it, and thus assimilate it to the court the convention 
proposed to abolish. Whatever effect such observations may have 
had upon the persons addressed there was no occasion to repeat 
them. 

The court as thus composed failed to give satisfaction. The 
reduction in the number of judges, the severance of the court from 
the legislature, its confinement to the administration of justice and 
the election of the four judges were approved, but the changeable 
character of the court, owing to the short terms of judges drafted 
from the supreme court, was thought to render it unstable in its 
decisions and to derogate from the dignity and character which 
should properly belong toit. Its judges, drawn from the supreme 
court, were able men, but the machinery of the court so constituted 
was inefficient. The sixth article was reconstructed and the courts 
reorganized in 1870. In place of eight judges the court of appeals 
was to consist of seven, a chief judge and six associate judges, all, to 
be elected for a term of fourteen years instead of eight. 

The four judges however who held office in the former court by 
election were continuea, and with another to be appointed by the 
governor serre under the name of commissioners until the then ex- 
isting calendar of causes in the court of appeais should de heard 








causes in the court of 1870 as induced an amendment to the article 
in question, by which a second division of the court was created for 
the relief of the calendar. That relief has been afforded and the 
division dissolved but the provisions of the same amendment are in 
force and are such that upon asimilar emergency another reinforce. 
ment can be had. The convention of 1845 also dealt with other 
courts. The constitution, as amended on the recommendation of 
that body, created a supreme court and endowed it with general 
jurisdiction both in law and equity. The court of chancery ceased 
to exist and there went out with it the chancellor and three vice- 
chancellors and one hundred and sixty-eight examiners in chancery, 
as well as their clerks and masters. In their place, and in place of 
the former supreme court, the State was given four justices in each 
of eight judicial districts and so many more in the city of New 
York, which formed one of the eight districts, as the legislature 
might within certain limits of population allow. For each district 
a general term was organized, a county judge was provided for in 
each county and leave given to the legislature to establish inferior 
local courts at its pleasure, with such jurisdiction as it chose to 
accord them. Indeed so much power over the subject was given to 
the legislature that the whole judiciary system was practically 
committed to its discretion. Two things however were accomplished 
by the sixth article. The court for the correction of errors was 
abolished, the powers of the supreme court and court of chancery 
were committed to the same court. This work of destruction in one 
instance, and of consolidation in the other, has remained undisturbed 
and unchallenged for a period of nearly fifty years. To that extent 
therefore the foundation of the new and now existing judicial sys- 
tem was established in 1846. It was not to be expected that so great 
and novel an undertaking could be fully accomplished by a single 
effort or by one convention however wise and intelligent its mem- 
bers. The effort to reform the law and its methods, and at the same 
time supply the new system with suitable machinery and mechanic- 
ism, shared the fate of many other designs and inventions—social 
and others. The thing to be done is oftentimes obvious requiring 
neither comment orexplanation. The way to do it is not so evident. 
Such was the case in this effort to created judicial system which 
should be free from the defects of its predecessors. The new courts 
easily superseded the old. In nearly every other respect the scheme 
was necessarily tentative or experimental. Experience from time 
to time disclosed its insufficiency. In some instances its defects 
have been rectified by the legislature. In others, where as in the 
case of the court of appeals, already adverted to, organic changes 
have been suggested, the people have been successfully appealed to. 
Other efforts for alteration and improvement have been made. 

In 1872 acommission had been appointed to suggest amendments 
to the constitution with a provision that none should be proposed 
to the judiciary article. But in fact the judiciary system was even 
then in an unsatisfactory condition. Alterations were also desired 
in other parts of the constitution, and in 1886 the people voted for 
anew convention. None was called. In 1890 the governor of the 
State (Mr. Hill) by his annual message called the attention of the 
legislature to the propriety of taking action for such a meeting of 
the people. The suggestion was not heeded. In April of that year 
however the subject seems to have been approached, and the gov- 
ernor was authorized by the legislature to designate four persons 
from each judicial district other than the first, and from that eight 
persons, and from the second district six; in all thirty-eight, who 
should constitute a commission for the purpose of proposing to the 
legislature at its then next session amendments to the sixth article, 
providing also that no amendment should be proposed to any other 
article of the constitution. Political equality among the members 
of the commission was carefully provided for. This act was approved 
by the governor on the 26th day of April, 1890. Commissioners were 
speedily appointed and their first meeting held on the 3d day of 
June. What was w se the work of the commission? Manifestly the 
system arranged by the existing sixth article had lost its equipoise. 
It was no longer equal to the ends of its formation. The action of 
the legislature disclosed in more than one part a condition of things 
to be accounted for in no other way. The causes before the court 
outnumbered, it was thought, the capacity of the judges to deal with 
them, That was a plaip evil. As a possible remedy more apparatus 
was suggested. 4 
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The Legislature—both houses concurring—had resolved that the 
justices of the supreme court should be increased by ten, and were 
disposed to submit a recommendation to that effect to the people. 
(Laws of 1890, page 1250). There had also been introduced into each 
house of the legislature a resolution relating to the court of appeals 
similar in method with that in respect to the supreme court. It had 
been adopted by the assembly. It was still pending before the sen 
ate. In substance it regarded the evil attendant upon the court of 
appeals as subject to the same treatment as that designed for the 
supreme court—an increase of members, fifteen instead of seven. It 
was not intended however that fifteen judges should sit in judgment 
at one time. The utility of this increase was supposed to lie in its 
quality of divisibility. Any five members were to constitute a 
quorum, and on certain appeals from orders three would do so. In 
case of disagreement in any one quorum the issue must be heard 
again before ten judges. Three quorums might sit at the same time. 
The scope of the commission, so far as the end to be kept in view 
was concerned, by the act of its formation, was the same as that of 
the legislature—to suggest such qualifications to the existing con- 
stitutional law as to it seemed good. The whole judiciary article 
was by the statute placed before the commission. Its first act was to 
divide itself into committees, to whom respectively was allotted the 
duty of examination into the several particular subjects which to- 
gether make up the whole article. Upon subsequent days—and 
there were many of them—the reports of these committees were made 
the subject of discussion and criticism by the full commission. Some 
things were at once obvious. In the first place the very creation of 
the commission and its object as defined by the creative power— 
“to propose to the legislature amendments”—carried an implication 
of some defect in the judiciary system of the State which they might 
discover and so help to remedy. Upon examination it was found 
that the true and only considerable cause of complaint had already 
been suspected by the legislature—a congested or over-crowded 
condition of the calendars. To some extent in the supreme court, 
but not much, and that in some measure owing to the draft made 
upon it in forming the second division of another court. The alleged 
or supposed difficulty was in the business of the court of appeals, 
and the general statement relied upon that its judges could not cope 
with that business. To appreciate the force and reasonableness of 
that statement it should be analyzed. (1) The business of that court 
being purely appellate, its volume depends entirely upon the deter- 
minations of other tribunals. (2) It has no part in them, either in 
the origin of causes or in their development. It merely sits in judg- 
ment—inquires into errors alleged to have been committed by other 
courts, and must review such controversies as legally come before it. 
Even the order in which those controversies shall be heard is deter- 
mined for it. The legislature has control over both matters. It 
indicates not only what cases shall be taken to it, but what ques- 
tions shall be answered by it. (3) There was no complaint of dila- 
toriness or inefficiency on the part of the court ; none that in formu- 
lating its decisions it had not uniformly and with care regarded the 
rights of suitors, nor that it lacked any quality which is indispens- 
able or desirable in a court of justice. The complaint was not of | 
delay voluntarily permitted, but of delay necessarily incurred by | 
reason simply of the quantity of causes. I have already stated the | 
remedy which the legislature had under consideration. It received | 
ample investigation by the commission. The argument in its favor | 
was simple. It was said a court of seven judges disposes of five | 
hundred causes in a twelve month ; double the number, fourteen, if | 
Properly arranged and given a chief justice, will dispose of one | 
thousand causes. Nothing more was added. Nothing more could | 
be added. It was one of two certain methods—increase the judges. | 
Another method was suggested, equally simple—diminish the busi- 
ness. Neither involved any principle. The question was one of 
expediency. Which is the better ? 


It would .be out of place to discuss the theoretical limit of the 
State duty. It is enough for our present purpose that the State 
recognizes it as a duty to provide tribunals where in the exercise of 
its judicial power it may enforce in favor of a citizen rights and 
obligations due to him from another. Such tribunals are established 
for the administration of justice. Its furtherance between indivi- 
duals is assumed to be one of the ends of government, but is not 
assumed to be and is not in fact its sole end. The advantage or 








Welfare of the State is to be considered and the general good pre- 





ferred to the wishes of the individual certainly, and almost always 
to his individual interest, where the two conflict. 

In theory the State sits upon the bench, and I am aware of no 
right in an individual which in one court or another to which the 
State has intrusted its judicial power that right will not be to-day 
recognized or enforced. If there are any such they enter into no 
controversy presented by the present judiciary article. The State in- 
deed is not itinerant, yet it nearly answers the policy of the ancient 
law which would bring justice to every man’s door. It has provided 


judges or justices in permanency in every department, district, 


county and town within its limits. In the ordinary courts of justice 
and in the ordinary course of law every right of person, every ques- 
tion of property, real or personal, can be tried and can be determined, 
and as adjudged, may be enforced by process of the State. The rights 
of citizens are maintained. Justice is administered. I am not aware 
of any complaint to the contrary. The State therefore has exercised 
its normal function. It has passed upon the rights of its citizens. 
Every right of every person. It has done more. It has provided for 
every case a court of review. The facts in dispute may be inquired 
of in one court at least, alleged errors of law reviewed in another. 
So that generally speaking every right may be litigated in two 
courts. If there are exceptions they are not the occasion of any 
debate. No one alleges that justice or right has been denied or de- 
ferred in those courts, nor that writs or process have not been granted 
freely and without delay to all persons requiring the same. What 
then is the complaint? Why, the State for reasons satisfactory to 
itself has established beside the first court of review another appel- 
late tribunal. It conferred upon it at the outset a jurisdiction over 
@ certain class of cases, but not over all cases. From certain courts 
no judgment could be taken to it as of right. Some cases might go 
there by permission; others go there of course. This has always 
been so. It was so with the antecedent highest court of the State. 
The present court of appeals was created into such abilities and with 
such disabilities. Others have been affixed to it, so that for many 
years not only has it been denied jurisdiction over causes originating 
in certain tribunals, but while in ordinary cases there may be appeal 
after appeal, as opportunity for a new ttial is afforded, if the court 
below directs a new trial no appeal can be taken from that direction, 
save only by consent of the defeated party that judgment absolute 
shall go against him if the appeal fails. In other cases the amount 
of the matter in controversy determines its jurisdiction. That amount 
must exceed $500. So the court of appeals has not now and never 
has had an unlimited or unrestrained jurisdiction, except possibly 
for ashort time under the judiciary act of 1847. Its jurisdiction has 
been determined by the character or the order complained of, by the 
judicial character of the court whose judgment is sought to be ques- 
tioned, and finally by the amount in controversy. 


In other cases the formation and distribution of our courts al- 
lows a double appeal, and the exact fault found with the system and 
the cause of all present dissatisfaction or complaint is occasioned by 
the fact that this double appeal intercepts the speedier disposition 
of the business brought before the court. 

Revert now to the duty assigned to the commission. With these 
facts in view, with information before it of the amount and charac- 
ter of business before the court of appeals, with a knowledge of the 
decisions of that court, how far the judgments appealed from were 
sustained or reversed, it seemed to the commission that there was too 
little power in the supreme court and an unnecessary excess of 
business cast upon the court of appeals. It was therefore unable to 
adopt the plan then before the legislature and formulated for pres- 
entation to the people, and thought it for the advantage of the pub- 
lic that there should be a readjustment of the machinery of the 
supreme court, and a limitation to the jurisdiction of the court of 
appeals rather than an increase of its judges. Whether the restric- 
tion should depend upon the amount involved, as already to some 
extent provided in that court, and as then existed in the supreme 
court of the United States, whether its jurisdiction should be limited 
by the character of the cases made the subject of appeal, was a 
question much discussed. The latter was preferred. It was thought 
that as to those the judgment of the supreme court should be final. 
The reorganization of that court, it was believed, would increase its 
ability to transact the business before it. The other plan—an en- 
largement of the court to fifteen judges—was by a majority ot the 
commissioners, upon vote formally taken, upon more than one occa- 
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sion condemned. If adopted it would, as was thought, destroy a 
court which commanded the respect and reverence of the people of 
our State, and was held in high estimation by the tribunals of other 
States. Its successful and satisfactory.operation was known. What 
anew court, nominally of fifteen judges, practically three parts of a 
court, each part of five judges, or fractionally one-third of the whole, 
would accomplish, and how they could accomplish judicial functions 
as a single appellate court, was a mere matter of opinion and sup- 
position. The experiment seemed unnecessary, and such was the 
report of the commission. It is proper to add that this did not ap- 
pear to be the view of the legislature. Both senate and assembly 
adopted at once substantially the proposed amendment, which was 
before them at the time they directed the appointment of commis- 
sions, and voted to submit it to the people. 


There seems to be now nowever an opportunity for a more sub- 
stantial reform in the administration of justice in our State than is 
likely to follow a mere numerical increase in the judges of its courts. 
And in the impending convention no question can be of greater im- 
portance than that, the recital of which you have invited. In its 
disposition, the feelings of litigants should not alone be consulted, 
but the greater interest of the State, in the existence of such a sys- 
tem, as will enable the courts not merely to reach the end of litiga- 
tion and declare it closed, but to do so without miscarriage of justice, 
or what is perhaps is of equal importance, without the appearance 
of such miscarriage. Our present system is of that character and 
with a few alterations in our laws would, it is probable, be sufficient 
for the requirements of the State. 

1. Abolish all laws for the collection of debts under $25 in 
amount. 

2. Preserve the present justices’ court, and county courts, but 
apply to county judges the constitutional provision which now pre- 
vents the judges of other courts of record from practicing as attorneys 
or counselors, or acting as referee. The reason of the exclusion 
applies to all judges. 

8. Strengthen and improve the supreme court, and make its 
judgments final in all cases where the amount involved is less than 
$3,000, and in all other cases where its judgment concurs with that 
of the court below, except in special cases to be enumerated by the 
legislature by reason of intrinsic importance of the question in- 
volved, or where the determination decides a question of law which 
stands otherwise determined by a general term of the supreme 
court. 

4. Continue the court of appeals with seven judges as one best 
constituted for hearing argument, and for consultation, and for the 
rendering of judgments which shall promote uniformity and consis- 
tency of decision by the various other courts of the State. 

The President :—Two very distinguished members of the bar— 
Messrs. Frederic R. Coudert and James (. Carter—are upon the 
programme for papers upon the court of appeals I have received a 
letter from Mr. Carter, saying he is called to W ashington in a case 
in the United States supreme court ard is unable to be present and 
acommunication from Mr. Coudert saying he is engaged in the trial 
of a cause in New York city. Mr. Coudert forwards a paper and 
has requested Mr Amasa J. Parker, Jr., to present it to the asso- 
ciation. 

In 1890 a Constitutional Commission was appointed by Governor 
Hill to formulate a scheme for the improvement of our judicial or- 
ganization and to provide relief for suitors suffering from undue 
delay in the disposition of their cases. The governor’s appointments 
were generally unexceptionable; many of his appointees were recog- 
nized as leaders in the profession of the State. They were necessarily 
familiar with the workings of the system as it actually existed ; they 
knew its shortcomings, if there were any, and they were ingenious 
enough to supply suggestions for the remedy of such abuses as might 
interfere with the satisfactory admimistration of justice. 

The gentlemen thus appointed to this important duty entered 
upon their work with diligence and zeal. They held frequent mest- 
ings at which the speeches were abundant and excellent of their 
kind; the suggestions for improvement were of the most varied and 
ingenious character. After a protracted deliberation a plan marked 
by almost painful minuteness and excessive elaboration was finally 
perfected and submitted to the bar and to the people as the work of 
the convention. It cannot be denied that it failed signally and un- 
mistakably to secure the sanction of the profession. The writer, 





$s, 


having had the honor of being one of the convention, may, without 
disrespect, be permitted to say that in contemplating the effect of 
that learned body’s labors upon the public, he is reminded of Charles 
Lamb’s expression at the first night of his play, “Good Lord! how 
they hiss!” 

The Bar Association of the city of New York, a representative 
body of very high order, directly passed upon the work of the con. 
vention and rejected it by a large majority although its supposed 
advantages were fully explained and made much of by such men ag 
Mr. Carter, Mr. Choate and Mr. Hornblower. Two or those gentle. 
men had been presidents of the association; all three of them were 
conceded to stand in the front rank of the profession. 


That the legislature took substantially the same view as the Bar 
Association is undeniable. The work of the convention was allowed 
to remain untouched by the legislative fingers, except that the 
mantle of silence was quietly thrown over it, and has covered it to 
this day. Why this lame and impotent conclusion was reached ; why 
a scheme advocated so earnestly by Mr. Carter and his distinguished 
associates during so many and protracted sessions should have pain- 
fully miscarried, deserves attention and study. Whether we are to 
have another convention, or in view of our recent experience, to 
relegate the whole subject to the legislature, it may be profitable to 
scrutinize the causes of failure and to suggest the lines on which a 
more successful result may be worked out. 


While it may be admitted that our judicial system in the State 
is not perfect, yet upon the whole it may be fairly claimed to have 
worked satisfactorily to our people and to the bar, with the single 
exception that the accumulation of cases in the court of appeals so 
delayed the fin 1 determination of actions that suitors were justified 
in their complaints. Delay, it is a truism to say, is in many cases a 
denial of justice, and so long as it is in the power of a defeated liti- 
gant to postpone the final result in the court of last resort by the 
simple process of serving a notice of. appeal and giving a bond, it is 
manifest that such injury and unnecessary hardship may be inflicted 
upon a party whose cause is just and whose legal remedies are 
otherwise adequate. Temporary expedients have been resorted to 
by way of commissions and supplemental divisions of the court, but 
those expedients were never wholly satisfactory. ‘‘ Deuble-headed” 
courts, as they were popularly called, lacked the essential element ot 
uniformity and stability of decision which is so important to the dig- 
nity and efficiency of a court of last resort. It was well understood 
therefore that the main object of this convention was to secure from 
eminent lawyers the formulation of a plan by which the court of 
appeals might be relieved from its excessive labors and suitors fron 
undue delay. The majority of the convention, recognizing this, 
proposed a plan of which the two principal features were: First, 
to stem the rising tide of cases in the court of appeals by radical 
restriction of the right to go beyond the general terms; second, to 
strengthen the general terms by increasing the number of judges, 
and by making certain changes calculated to give these courts addi- 
tional permanency and efficiency. 

It is proper to add, that although the majority of the convention 
did formulate such a plan it was only carried after a protracted and 
earnest contest and against the protest of a considerable number of 
the members of the convention. 

Whatever may be the merits of the convention’s work, it seems 
obvious ab initio that the scheme proposed could never be reason- 
ably expected to secure the indorsement and approval of the legisla- 
ture. It is a matter of common experience that every constituted 
body, whether judicial, political or legislative, seeks to extend its 
own jurisdiction and accepts with reluctance any innovation which 
curtails ite dignity or diminishes its importance. It must have been 
apparent to the members of the convention that their real raison 
@etre was the performance of some work which the legislature was 
incompetent, by reason of constitutional limitations, itself to per- 
form. It is.idle to suppose that the law-making power of this State 
would abdicate any of its functions in favor of a body not yet created 
and necessarily of an ephemeral character. Whether our legislatures 
are or are not competent to deal with such a subject as the one we 
are now considering, it may be assumed that they at least considered 
themselves sufficiently equipped for the discharge of any duty 
within its jurisdiction. It may be taken for granted that when the 
governor, in pursuance of a legislative mandate, called together 4 
number of lawyers, that they might suggest methods of relief for 
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the court of appeals, he did not, nor did the senate and assembly, 
expect or desire that these eminent gentlemen should do what could 
readily be done at the capitol. Wherein then was the power of the 
legislature inadequate? Could any plan be suggested to remedy 
the difficulties complained of, which would require in its practical 
application the exercise of some authority not conferred upon the 
legislature ¢ This is easily answered and leads to the consideration 
of a question that must be solved at the beginning. 

It is obvious that whether we are dealing with courts of justice, 
or with any other organized body of men, and are called upon to 
increase the capacity of such body to perform its duties, where by 
reason of excessive demands upon their time a miscarriage is liable 
to occur, one of two alternatives at once presents itslf—either we 
must reduce the work or we must increase the efficiency of the 
agency which is to perform that work This alternative was clearly 
presented in the matter now before us. Either the number of judges 
must be increased or the number of cases submitted for their decision 
must be reduced. There is no escape from this simple dilemma and | 
we must assume that it was fully understood by the legislature. 

It so happened however that this latter body was only compe- 
tent to deal with one branch of the subject. It was within its | 
admitted jurisdiction to supply one form of relief, by diminishing | 





was expected to do, did the very thing which it was not expected to 
do, and suggested to the legislature that it should tie its own hands, 
abridge ite own powers and declare itself unfit to exercise the 
powers theretofore freely used, but one result could be fairly expect- 
ed. The legislature did not give its sanction to the labors of the 
convention nor accept its conclusions. 

Thus the matter stands. If the failure above described is to 
bear any useful fruit, it must be considered in the light of an 
admonition that the public sentiment requires that relief should be 
given to the court, not by depriving the litigants of the privileges 
to which long usage has entitled them but by so increasing the 
working capacity of the court that it may keep pace with the grow- 
ing necessities of a flourishing and prosperous State. 

The plea has been made that to enlarge the number of judges 
would diminish the dignity and the importance of the court, the 
reason assigned being that under such a system all the judges could 
not, as in the past, hear all the cases. The character for learning 
and wisdom of the men who take this ground is such as to make the 
claim respectable and deserving of consideration. But even conced- 
ing, for argument’s sake, that such in theory might be the result, 
the pressing necessity of the situation inexorably demands that we 
should incur the risk. The State of New York has not yet attained 


the volume of business then threatening tosubmerge the court. That | its growth; the volume of litigation is sure to expand with increas- 
authority had repeatedly been exercised, and the law-making body | ing population and wealth. Where and when will the process of 
had gone so far in the assertion and exercise of its right as to fix a amputation be discontinued? What principle of excision may we 
money limit to the cases appealable to the court of last resort. It | adopt that will preserve the dignity of our court by curtailing its 
may be confidently asserted that no furm of limitation upon a suit- | usefulness? To-day it is recommended that many of the most import- 
or’s right is more offensive, none of more doubtful expediency, than | ant subjects of litigation shall be erased from the calendar of appeal- 
that which is wholly based upon an arbitrary limit of money inter- | able causes. What shall be done in five years or ten, when the ris- 
est. It tends to create, or at least to emphasize, a line of demarcation | ing tide again threatens submersion? It is now quite certain that be- 
between the rich and the poor, to a disregard of the fact that the | fore manv years, should the surgical methods be persisted in, our 
latter’s all may be involved within the prohibited degrees, and to | highest court will stand as the shadow ofa great name and lose the 
make plausible the objection that the wealthy litigant alone may | substance of actual usefulness to preserve a sentimental tradition of 
enjoy the privilege of having his case passed upon by the most | former excellence. We should not forget that if the court of appeals 
august tribunal in the State. Conclusive evidence that this view is | has stood, and stands, foremost among the many useful and learned 
generally taken by the bar was given in the convention itself when | tribunals of this country, its pre-eminence has been due in a great 
@ proposition was made to place an arbitrary restriction of this | measure to the wide field of jurisdiction in which it has been allow- 
character upon the right to appeal. The voice from the several | ed to display its capacity for good. No more serious blow can now 
districts outside New York city was practically unanimous against | be aimed at it than to limit that capacity by iron-clad limitations 
the expediency of inserting such a clause into our organic law. It | of constantly-increasing stringency. We may be encouraged in this 
was evident that the large majority of the members were convinced | dilemma by the reflection that other nations have been confronted 
that the court would lose mach of the favor that it enjoyed if it | with the same problems and have solved them without sacrificing 
were open to the reproach of being inaccessible to the general body the time-honored rights of suitors. Let us be logical and accept 
of litigants. The result was a determination not to abridge or in- | the consequences of our unprecedented growth. The people’s busi- 
terfere with the exercise of the power vested and heretofore exer- | ness must be done, and the proper way to do it is by increasing the 
cised by the legislature upon this subject, and to leave that body to | number of servants, not by diminishing the volume of useful and 
deal with the money limitations as it might see fit. An act of the | necessary work. 
legislature was revocable, and a mistaken course might readily be | The President:—Mr Austin Abbott, well known to the profes- 
corrected. It was the part of wisdom not to make wrong perpetual | sion as a text-writer, reporter and digester, has contributed the fol- 
by foreclosing the people from amending the errors of their repre- lowing paper upon the subject now under discussion : 
sentatives. The question of the ability of our courts of last resort to dispose 
As it was admitted that the legislature might reduce the volume | of the litigations brought before them is perhaps the most impor- 
of business by arresting the suitor’s progress on the way, and as it | tant which lawyers have had to settle since the organization of our 







was apparent that the legislature, by non-action, had determined 
that it was not expedient to resort to this method of relief, there | 
was logically but one other alternative to be considered, viz.: an 
increase in the number of judges. This increase the law-making | 


power was not permitted to effect. The number of judges had been | 
fixed by the people and established in the constitution; an amend- | 
ment to that instrument was therefore necessary if relief in that form | 


was to be had; hence the reference of the matter to a constitutional 
convention. 
Unless the legislature had stated its purpose in plain and direct 


terms, it is difficult to perceive how that purpose could be more | 
plainly expressed. It desired aid where it was powerless, not where | 
it was omnipotent. It was not guilty of the flagrant inconsistency | 
attributed to it by the action of the convention. It did not mistrust 
its powers or fear to exercise them, and we may feel quite certain | 


that it would not have hesitated to cireumscribe the jurisdiction of 
the court of appeals had it not been supposed that a satisfactory 
adjustment of the problem covld be reached by the ordinary and 
proper methods of legislation. Hercules was invoked to do some- 
thing that might not be accomplished without his aid. 

When therefore the convention, instead of doing that which it 











governments. Other questions of great moment have arisen, in- 
volving single controversies. This question involves all controver- 
sies, and in every year. I have no “‘pet scheme” to suggest, nor 
have I arrived at a conclusion in favor of any one plan now mooted, 
but I desire to call the attention of those who are attempting to for- 
mulate some satisfactory plan to some of the considerations on the 
relative importance of which the usefulness of any plan largely de- 
pends. 
IMPORTANCE OF UNITY IN THE COURT OF LAST RESORT. 

The judicial function is in its nature a part of the sovereignty of 
the State, and practical considerations as well as theoretic prin- 
ciples indicate that for consistency and efficiency a certain unity is 
of great importance. The line of decision by a court of last resort 
should be uniform and consistent with itself, with the exception 
only of those changes in the current which the growth of jurispra- 
dence may properly require. But the fact that the law has its pro- 
gressive element as well as its fixed element, and that therefore the 
court of last resort does, and must from time to time, in effect, mod- 
ify the law by moulding it to secure uniformity of justice under dif- 
ferent conditions, renders it of the more importance that the unity 
of the court should be preserved so far as possible. 
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DIVISIONS OF A SINGLE TRIBUNAL. 

This unity depends, not alone nor chiefly on its being a single 
tribunal but on the judges who constitute that tribunal being a 
continuous body, each concerned in the deliberations of all, and all, 
so far as practicable, taking part in the decions of the court. The 
members of a court of last resort should at all times know through 
their common consultations what the previous line of decision by 
the court have been. Hence a division of the court into branches, 
each to take up a portion of the calendar, selected by the accident 


of sequence in order, would, while preserving a theoretical unity, | 


soon result in some diversity of views in the different branches, 
which there would not be adequate opportunity to remove by united 
deliberation, and what is more serious, it would make the labor of 
the members of the court more burdensome, as it would result nec- 
essarily in a considerable uncertainty on the part of the members of 
one division as to what had been the line of decision in the other 
division. It seems therefore that if any division of business between 
different branches of a divided court is to be made, there would be 
great advantage in dividing the business along natural lines of 
cleavage, so to speak, such, for instance, as if one division were 
charged with all the criminal cases and the other with all the civil 
cases. This would not be an adequate because not an equal divis- 
ion, but it indicates the principle on which the conversance of each 
branch, with all that had been argued and decided within its own 
cognizance, would lighten the labors of the court, as compared with 
the present indiscriminate calendars and would do so at the least 
possibility of conflict between the views of different divisions and 
the least need of laboriously studying the decisions of another divi- 
sion in order to avoid such conflict. There are several such natural 
lines of cleavage which might well be considered if it be necessary 
to divide the court. One is afforded by questions of fact. The court 
of last resort ought not to exist merely for the purpose of deciding 
questions of fact upon printed evidence which has been previously 


discussed in two tribunals below. But all our systems of procedure 


hitherto have, perhaps necessarily, brought many such cases before 
our court of last resort and the pages of their reports indicate how 
considerable a part of the burden upon the court consists in the ex- 
amination of evidence on such questions and the writing of opin- 


ims in review of the evidence. Such questions of fact settle no 
principle ; their decision is essential; the reporting of the decision 


equally so; they have their instructiveness for the profession and | 


the public. But they do not change the law nor add to our knowl- 
edge of its development. For the reader in the profession at large, 
study of them adds to his ability to deal with questions of fact but 
they do not need to be consulted as repositories of law. If now, a 
division of the court should prove essential, if the time should come 
when it was found absolutely necessary to establish a commission, 
or a second division, as heretofore, one practical line for the divis- 
ion of business would be to provide that all cases turning on ques- 
tions of fact should go to one branch of the court, and perhaps, in 
order to render the division complete, that any respondent should 


be permitted to have his case sent to that division unless the appel- | 


lant disclaimed relying on any question of fact. This would leave 


a residuum of the most important cases involving pure questions of | 


law. 


A similar natural division suggests itself in respect to questions 
of practice, or questions of discretion. Other lines of division will 
readily suggest themselves, such as negligence cases, divorce cases, 
and the like. 

CO-ORDINATION OF BUSINESS. 


The labors of judges have never yet, since the merger of law 
and equity, been aided by the principle of division of labor, with 
the single exception of the unfortunate device adopted by some of 
our general terms, and at one time by the old court of appeals, of 
apportioning up the cases, by chance or otherwise, among the mem- 
bers of the court, for the writing of opinions in advance of any de- 
liberation. It was not in truth a division of labor, but a casting of 
the only real labor upon each member in turn, and giving forth, 
as the result, an individual opinion, “indorsed without recourse” by 
-@ majority of his brethren. The present court of appeals and the 
supreme court of the United States both, we believe, carefully pur- 
sue the only proper method for a court, namely, deliberation to- 
gether, fully, until a conclusion is reached, and the subsequent writ- 


ing of the opinion embodying that conclusion by one of the mem- 
bers of the court. 

A recent argument in which I was concerned suggested, in a 
practical way, a question which I have often thought of in this con. 
nection as perhaps offering a much needed facility. I had an ap- 
peal in a question arising under the collateral inheritance tax law, 
the question being of such importance that while my case was get- 
ting to the court of appeals, others involving the same point accu- 
| mulated in the courts below and in the offices of the comptroller and 
county treasurer, until the amount of tax involved in the question 
was over $200,000. By a common understanding on both sides, 
those interested in the most important estates that were held sub- 
ject to this question appeared with me; the State retained senator 
Hill; and in an argument of only twice the usual length for a motion 
in a single cause, the court satisfaetorily heard, and with the aid of 
briefs submitted by others interested, really disposed of a score or 
more of litigations which otherwise would have incumbered the cal- 
endar for some time to come. 





It is very plain that if all the negligence cases, for instance,that 
are now on the calendar of the court of appeals awaiting argument, 
could be heard in succession and decided in connectien, the labor of 
the court in research would be reduced, the labor in writing opin- 
ions would be reduced, the length of time required for argument 
and deliberation would be somewhat reduced, the success of the 
court in reaching the merits of each case and satisfactorily deter- 
mining it would be enhanced, many of the opinions would be 
shorter and clearer, the consistency of the line of decision far more 
obvious, and the result to the profession and the public in every 
way improved. Of course it is much easier to let appeals be cast 
upon the court in the order in which they happen to come upon the 
calendar and to require the court to turn from one subject to an- 
other as this accidental order may dictate. The question to which 
I wish to call attention is, whether, in case the present methods 
should prove inadequate and the necessity of some commission or 
second division or new method of distribution should be forced upon 
us, Whether some methods like these, which would tend, not toward 

| diversity and less certainty in the line of decision, but toward 
greater certainty, unity and clearer concurrence, would not be ad- 
vantageous. 

LIMITING APPEALS. 


Judge Danforth’s admirable history of the court of appeals and 
its jurisdiction, has given us very clearly the necessity of a court of 
last resort as resulting from diversity of decision in the different 
branches of the supreme court below. But I think we should add 
to that reason another, which perhaps is little noticed, but if I am 
not mistaken, is of much deeper moment, and that is, the delibera- 
tion and the thoroughness with which our court of appeals, as dis- 
tinguished from courts of first instance, do, and alone can, consider 
and mature the rules of law which the growth of the community and 
the progress of jurisprudence require. To give but a single illustra- 
tion: The court of appeals, within the last twenty years, has grad- 
ually, and with adequate deliberation, considered almost every new 
problem raised by the building and management of the elevated 
railroads. In this slow but sure process they have arrived at a sys- 
| tem of rules relative to the wrongs committed, the remedies avail- 

able, the measure of damages, and other relief, and the rules by which 
damages are to be ascertained, which are, I believe, universally sat- 
isfactory and approved throughout the ccuntry wherever similar 
questions have arisen as an admirable body of principles upon which 
| to settle such controversies. It is no diseredit to the supreme court 
to say that with the pressure of business upon it, it could not have 
accomplished such a task as this; and even if its decisions had been 
without lack of harmony, it is not likely that they could have af- 
forded, as the results of the court of appeals decisions already have 
| done, such a systematic basis for the solution of nearly all such con- 
| troversies. 


| Icannot doubt that a court of last resort is needed, not merely 
; a8 an arbiter in case of disagreement between different branches of 
| the court below, but as the great and essential factor in the steady, 
| deliberate and harmonious development of our jurisprudence under 
| the flood of new questions continually arising. If this be true, a 

system of relieving the court by limiting appeals to such as may be 
| necessary in case of conflicting decisions below is wholly inadequate. 
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Indeed, when we look at the wants of the community and the need 
for thorough as well as prompt investigation of the fundamental 
principles involved in litigated controversies, it is quite anomalous 
to attempt to limit the business by the carrying capacity of the 
court. Any proposal that the erection of new buildings in the city 
should be stopped because the accumulation of plans submitted to the 
building department was larger than it could handle, or that mar- 
riages should be postponed or limited on account of the overburdened 
condition of work in the bureau of vital statistics, would be no more 
anomalous than the proposal to close the door of our courts, whether 
of original or of appellate jurisdiction, because the business of clients 
was inconveniently large for the courts to attend to. Litigation is 
anecessity. The shutting out of business from the courts because 
the business is too large for it, is, in so far, a denial of justice. The 
arrangement ought to be such that every question which our client- 
age desire to have submitted to judicial determination could be 
without unreasonable delay brought to final decision and without 
distinction between rich and poor, between large demand and 
small. 

The real root of the difficulty, I believe, is to be found in the 


parsimony of our Legislatures in regard to the judicial department. | 


Every other department of our government has grown since the or- 
ganization of the Nation and State, in a geometrical] ratio. The ju- 
dicial department has only been allowed to grow in a sort of arith- 
metical ratio, although the business which calls for its attention 
has multiplied in a geometrical ratio all over the country, like all 


other business, The result is that our courts are pressed with busi- | 


ness in a way in which the alternative is constantly presented be- 
tween giving the necessary deliberation at the expense of an accu- 
mulating calendar and oppressive delay to others, or deciding 
promptly, with little deliberation, in order to clear the calendar, at 
the expense of error and uncertainty in justice. 

The President :—We have with us another distingu shed mem- 
ber of the Constitutional Commission of 1890, Mr. William B. Horn- 
blower, and [ take great pleasure in presenting him to the asso- 
ciation. Mr. Hornblower spoke as follows: 

The functions of the supreme court affect so vitally the interests 
of the whole community that any questions arising with regard to 
its organization and the distribution of its powers are of momentous 
importance. Each of the justices of that court as at present con- 
stituted isa chancellor wielding the tremendous powers incident 
to equitable relief. As chancellor he can grant ex-parte that most 
righteous but most formidable and dangerous and in the hands of a 
corrupt, or unscrupulous or careless judge, most oppressive remedy, 
an injunction. As chancellor he is called upon to hear and deter- 
mine most intricate and delicate questions affecting personal and 
property rights. As a common-law judge he 
mandamus and habeas corpus and presides at the trial of jury cases 
involving the rights of citizens and of corporations in all the varied 
relations of business and social life. As a criminal judge he presides 
at oyer and terminer and holds the scales of justice where not only 
the liberty but the life of the defendant may be trembling in the 
balance. At general term he sits in an appellate capacity to re- 
view and revise the decisions of his brother judges and of inferior 
tribunals. 

To secure the greatest efficiency in a court wielding these enor- 
mous powers and to remove it as far as possible from all liability to 
hasty, ill-advised or biased judgments are objects well deserving 
the gavest consideration. 

In any constitutional changes that may be undertaken affect- 
ing the judiciary it is quite as important to preserve what is good 
as to abolish what is bad. There is great danger that too radical 
changes may be attempted which under the guise of reform will in 
reality be steps backward. 

It seems to me that the present division of the State into dis- 
tricts, with four or five or more judges in each district to do the 
circuit and special term work of the district, is as good a system 
for nisi prius business as can be devised. The judges represent a 
large enough constituency to be free from the merely local influ- 
ences and prejudices of a town or county, while the districts are not 
too large to prevent the judge from travelling without too great in- 
<onvenience upon circuit, nor too large to prevent him from know- 
ing personally the bar that practice before him, and to be sensitive 
to the good or bad opinion of the bar who always form an accurate 








wields the writs of 
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and just estimate of the judges before whom they practice con- 
stantly. Of course this system has its drawbacks and judges are 
human, and many of them very human; but on the whole I believe 
it works well. 

So as to the long term of fourteen years, I should be very sorry 
to see the term shortened. Short terms involve frequent elections 
and a judge must necessarily be looking forward to the nominating 
convention whose favor he must solicit to obtain a re-election. In 
a term of fourteen years a judge has at least eight or ten years when 
his mind can be comparatively free from thoughts of politics and 
nominations and elections. During that period he has little temp- 
tation to be otherwise than independent and impartial. He has 
time also to live down the political animosities which he may have 
aroused while at the bar or in the struggle for the nomination, and 
if he makes a creditable and honorable record as a careful, just and 
fearless judge, the bar will come to respect and admire him and his 
renomination will be almost a matter of course. This has happened 
repeatedly even in our boss-governed city of New York, where a 
judge without any political pull or even in opposition politically to 
the party or faction in power has been renominated by the bosses 
simply because the practically unanimous sentiment of the bar has 
demanded it. I should regard it as little short of a calamity if we 
should now revert to the short-term basis and throw our judiciary 
into the constantly recurring turmoil of wire pulling and intriguing 
of nominating conventions. It will bea sad day for the State when 
every six or eight years our judges must. appeal to the politicians 
for renomination. It is not in human nature that the judges should 
long remain independent or impartial, or even efficient. 

As to the general terms, I am heartily in favor of the scheme 
proposed by the Constitutional Commission of 1890, although I would 
go farther than the commission were willing to go in the direction 
of making the decisions of the general term final and limiting ap- 
peals from their decisions to the court of appeals. Our present sys- 
tem of a double appeal in every case where the amount of the judg- 
ment exceeds $500 and from every non-discretionary order irrespect- 
ive of amount, is not only unphilosophical but grotesque. Curiously 
enough, substantially the only cases where the right to appeal to 
the court of appeals is denied are those cases where the supreme 
court justices have differed in opinion. If three general term judges 
agree with the trial judge and affirm his decision, thus making a 
concurring opinion of four judges of the supreme court, an appeal 
from such a decision is a matter of right in every case involving 
over $500; while if two judges of the general term disagree with the 
trial judge and reverse him and order a new trial, thus making a 
divided court of perhaps two judges against two and thereby de- 
monstrating that the questions involved are doubtful, yet no review 
can be had of such a decision except by gambling on the result and 
stipulating for judgment absolute in case the court of appeals holds 
that the trial judge was in any respect wrong. It thus often hap- 
pens that a case is tried, reversed at general term, retried on the 
views the of law laid down by the general term, affirmed on second 
appeal by the general term and then reversed by the court of ap- 
peals, on the ground that the original view taken by the court on 
the first trial was correct and all the subsequent decisions erro- 
neous. In the meantime years have been wasted in profitless and ex- 
pensive litigation, while during the same period hundreds of unnec- 
essary and unmeritorious appeals from unanimous affirmances of the 
general term have crowded the calendar of the court of appeals only 
to be once more affirmed as soon as reached. Of course this anomaly 
in our appellate practice is the result of our code and not of ourcon- 
stitution, the latter being silent as to the classes of cases that may 
be taken to the court of appeals, leaving this subject to the discre- 
tion of the legislature. In any revision of the constitution how- 
ever I would remedy this anomaly and would define the jurisdiction 
of the court of appeals so as to make it philosophical and beneficial 
to the State, instead of being as now unphilosophical and burden- 
some. I would not abolish the general terms of the supreme court. 
I regard them as a useful intermediate tribunal to winnow out that 
large class of appeals which involve no very difficult questions of 
law but which are still entitled to at least oue careful review by an 
appellate court. Iam of opinion that in every case an aggrieved . 
party should have his day in an appellate court as well as his day 
in the court of first instance. The haste, the prejudice or the passion 
incident to a trial necessarily engender errors, and even the most 
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deliberate, careful, painstaking and impartial of judges will make 
mistakes. These errors and mistakes of the trial court must be re- 
viewed and correted on appeal. If, however, the appellate court 
after hearing full argument and reading printed briefs, finds no 
error, and unanimously affirms the decision, why, in the name of 
common sense, should there be a further appeal? And if a further 
appeal in every case, then why a general term? What is its func- 
tion, except to add to the expense of litigation and to feed cases to 
the court of last resort as rapidly as they can be affirmed with costs, 
or else to order new trials which may after weary years of further 
strife be held by the court of appeals to have been erroneously 
ordered? 

I would make a few general terms, composed of at least five 
justices, a court large enough and strong enough to command the 
respect of the bar and its own self-respect, and [ would make its de- 
cisions final, except where there should be a disagreement among 
the judges or a reversal of the court below, in Which event I would 
make an appeal to the court of appeals a matter of right. I would 
also make a few classes of cases appealable on certificate of reason- 
able doubt, from one of the justices of the general term or one of the 
judges of the court of appeals. This (except as to orders for new 
trials, which were not made appealable), was substantially the 
scheme of the constitutional commission of 1890, though it was 
loaded down with so many exceptional classes of cases minutely 
divided and subdivided that it broke down from its own weight. 

I believe that the principal defects of our present system of 
general terms and the principal reasons why our bar are unwilling 
to abide by their decisions and are jealous of any curtailing of the 
right to appeal to the court of appeals, are due to the small num- 
ber composing the court and the local influences to which they 
subject. 

An appellate court of only three members lacks dignity and its 
individual members are apt to be too much influenced by each other’s 
personality. If any one of the number is naturally imperious and 
self-asserting he is apt to exert an undue control over the decisions 
of the court. On the other hand, in a court of four or five members, 
there is greater individual independence. It is not easy for the pre- 
siding justice to turn and whisper to the man on his right and then 
tothe man on his left and get them committed to his view of the 
case. There must necessarily be more deliberation and greater op- 
portunity for discussion before the court can be brought to a unani- 
mous conclusion. Then again we should do away with the absurdity 
of an affirmance or even a reversal by two judges out of three, which 
tends to make laymen deride and lawyers lament the lottery of ligi- 
gation. 

The other great objection to our present general term system is 
its liability to yield to local sentiment. It has repeatedly happened 
in the last twenty years that in a cause celebre, where public senti- 
ment has been aroused and popular clamor excited, our general 
terms have failed in the first duty of a courageous judiciary and have 
made erroneous decisions in accordance with the popular idea of the 
demands of justice, only to be unanimously reversed by the court of 
appeals, which has stood like a bulwark in defense of individual 
rights and the law of the land. The scheme of the constitutional 
commission provided against this defect in our general term system 
by drawing our general term justices from other departments and 
assigning them to sit so that a majority should be from districts 
other than that in which the court is held. The general term is 
thus removed as far as possible from the influence of local senti- 
ment. 

Finally, by providing that the general term justices should not 
sit at circuit or special term or grant original orders or writs, the 
constitutional commission removed one great objection to our pres- 
ent system. It is quite true that our present constitution prohibits 
a general term judge from sitting in review of his own order or judg- 
ment; yet his two coadjutors are frequently called upon to review 
his decisions, while he steps temporarily aside. Thus the court is 
reduced to two active members, and these two members are sub- 
jected to the unpleasant duty of reviewing and perhaps reversing 
their own associate, who in turn may be immediately thereafter 
called upon to review one of their own decisions. It is needless to 
say that the presumption in favor of the correctness of the decision 
of the judge below is vastly strengthened when he is also one of the 
judges of the court above. 


are 





Then again if the two judges reviewing their associate’s decis. 
ion disagree, as not infrequently happens, we have the absurd re. 
sult of an affirmance by a divided court of one against one. 

Another objection to the present éystem is that in at least one of 
our departments the time of the general term justices is largely 
taken up in circuit and special term work, and to that extent divert. 
ed from their general term work. 

For the reasons I have set forth I am ange in favor of an or- 
ganization of our supreme court on the lines laid down by the con- 
stitutional commission of 1890, and I trust that the coming conven- 
tion will provide for general terms strong in numbers, free from 
local influence, devoted exclusively to appellate work, and whose 
decisions shall decide causes and-not merely be chapters in the his 
tory of a lawsuit or rounds in the ladder of litigation. 

The President:—I have received from Hon. Leslie W. Russell, 
whose engagements in holding circuit are such as to prevent him 
from being present, a paper on the supreme court to be read before 
the association. The paper is as follows: 

A clergyman, upon fault being found with the length of his ser- 
mons, replied that if he had more time they would be shorter. For 
the same reason the difficulty in suggesting constitutional pro- 
visions for the supreme court lies rather in the discrimination be- 
tween what should be said and what should be left out than in the 
perception of changes which might be beneficial. 

It isa grand thing to be able to suggest that any individual 
wrong may be righted by an appeal to the courts of this State. But 
this is possibly only an ideal state to which we have not yet attained. 
The constitution and the laws must confine to some extent the sub- 
jects of remedies, in order to afford possible redress within those 
limits. 

It is therefore essential to begin any inquiry with the under- 
stood or avowed view of the purposes for which courts may practi- 
cally act. And right here comes what may be termed a parting of 
the ways. Shall the action of the courts be designed for the pur- 
pose of giving to suitors within the range of the remedies which 
may be sought the right to pursue those remedies from their in- 
ception to the court of last resort, or shall that aetion be designed 
to prevent litigation by the assured conviction in the great mass of 
human events that the law is settled so that a resort to the courts is 
needless to prevent wrong? 

In the transactions between man and man, the proportion of 
those which find place in the courts is very small to that which 
finds no occasion or thought of litigation. This is because of the 
uniformity of the law; and if that uniformity can be more regular and 
certain, the proportionate causes for litigation will be still further 
lessened. 

In those cases which do find their way into courts, nineteen- 
twentieths do not find a hearing upon appeal. © Defaults, settle- 
ments and acquiesence in the decision of the courts of first instaace, 
attest the power of the conviction upon the minds of suitors as to 
what the law really is. 

It is, therefore, with perhaps one-twentieth of the cases in which 
the process of the courts is invoked, that courts of review have to 
deal, and in those very cases the exposition of the law should be con- 
sistent, and the design should be rather for the accomplishment of 
that end than to provide for a court of arbitration upon appeal. Far 
less injustice will be accomplished in this manner than by the effort 
to have cases decided by supposed notions of moral equity regard- 
less of departures from general rules which experience has estab- 
lished for the general good. 

These considerations are pertinent Because of the general good 
work of courts of first instance and for their subordination in the 
following of principle to the decisions of the appellate courts. - Ifa 
trial judge follows by logical reasoning from well established pre- 
cedents to a practical result in his application of the law to the 
facts, with the assured conviction that by so doing his decision will 
be sustained, he has with him a reliance upon law which can make 
his action uniform. But if he feels measurably uncertain that some 
departure will not be made upon a review of the case he tries, it 
renders his own action liable to an attempt to reconcile his own 
procedure to some departure which he will try to anticipate, not 
alone from a desire not to be reversed on appeal, but to decide as 
the appellate courts might think best. 

How then shall we secure better uniformity in the construction 
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of the statutory and constitutional law and the announcement of the 
unwritten law? We have in this State nine general terms deciding 
appellate cases with a prospect of two higher appellate courts of 
equal jurisdiction. The action of law making does not stand still 
in the courts any more than in the legislature. There is a trend 
one way or the other. Is not the course at the present time that of 
a tendency towards the decisions in our appellate courts upon sup- 
posed equitable principles, so that the lines of demarkation upon 
principles of unwritten law are fast becoming blurred and confused, 
and it takes a pretty good guesser to decide a case unless a decision 
of the court of appeals has been applied to precisely the same state 
of facts, which is rare indeed. 

I preface my suggestions as to a theoretic remedy by the candid 
statement that I do not attempt to consider the possibility of their 
acceptance. I do not take into consideration the interests of those 
who have become, from association or any other cause, wedded to 
the organization and jurisdiction of the present courts of the State. 
I simply endeavor to point out a few suggestions by way of remedy 
and hope that some approach may be made in the direction of these 
suggestions. 

It is impossible to have anything like uniformity of decision in 
our intermediate appellate courts with nine general terms simultane- 
ously evolving announcement of what the unwritten law is. If 
these general terms could by constitutional change be reduced in | 
number to three or four the object would be partially attained. If | 
they could be reduced to two and an appellate court of last resort 
created with a jurisdiction sufficiently limited to enable it to pass 
as a court of last resort upon legal questions, a step in the right di- 
rection would be made which would accomplish perhaps all that 
can be accomplished. 

I suppose that there are in the neighborhood of three thousand 
cases a year which go to the courts sitting in general term. Un- | 


doubtedly many of these cases are appealed to obtain time or with a | 








faint hope of reversal. I believe that three general terms in this | 
State could dispose of all of the cases which would go before them 
on appeal in such a changed jurisdiction. And if the right of ap- | 
peal were restricted, as it might be in some directions, the whole | 
business could be accomplished by two, especially if other sug- | 
gestions noted below could be adopted and enforced. | 

It is my experience as an advocate and judge that as much in- | 
justice is accomplished by the law’s delay as the law’s other forms | 
of weakness in execution. It is also my experience that the dis- 
agreement of juries necessitating retrials where only one or two 
jurors differ from the others, encumbers the courts with unnecess- | 
ary repetition of business. It seems to me also that as the trend of | 
the law is in the wise direction of allowing judges a measurable con- | 
trol over the verdicts of juries, the technical rule that exceptions | 
showing errors on the trial are fatal to the result of that trial, shoud | 
be entirely wiped out, so that a uniform rule in jury cases, civil or | 
criminal, as well as in equity cases, allowing the courts to disre- | 
gard an error unless it is apparent that injustice was accomplished | 
by its means, should be the law of the appellate tribunals. 

Therefore, to provide for quicker justice and to partially re- | 
lieve the courts of first instance as well as of appeal, I suggest these | 
provisions: 

First:—A verdict of two-thirds of a jury in civil cases and four- | 
fifths of a jury in criminal cases shall be sufficient upon which to 
render judgment. 

Second:—The exception to any ruling of the trial judge shall 
not be sufficient to justify a reversal, unless in the opinion of the 
appellate court, or the court before which the motion for anew trial 
is made, substantial justice requires a new trial. 

Third:—All cases should be decided within a definite time after 
the argument. 

Fourth:—When a judgment is reversed by the general term and 
a new trial"granted and a second trial results in a judgment for the 
other party, which is reversed by the court of appeals, the latter 
court instead of directing a third trial, shall reinstate the judgment 
obtained upon the first. 

The changes suggested in this communication are partly consti- 
tutional so far as affecting the jurisdiction and powers and limits of 
courts, and partly statutory, but the constitution should provide 
for a commission of three persons, one of whom should be the attor- 





ney-general of the State, to reeommed to the legislature that part 








which should be enacted in the form of statutory law as suplemen- 
tary to the constitutional provisions. 

The President:—We have a paper from a gentleman who is 
eminently qualified to give his views with reference to the super‘or 
city courts, by reason of having occupied for a long period of time 
a seat on the bench of the city court of Brooklyn, Hon. George G. 
Reynolds. 

Mr. President and Gentlemen of the New Yo k State Bar Asso- 
ciation : 

I have been requested to prepare a short paper on the “Superior 
City Courts,” with special reference to the question whether they 
should be retained, substantially with their present organization, 
or abolished, leaving the business which now flows to them to go 
to the supreme court, which should in that case be strengthened 
by a sufficient increase of its judicial force. Within the limits al- 
lowed me for this discussion there is no time for preliminaries and 
so I proceed at once to the heart of the subject. 


First, as to the superior court of the city of New York. The ju- 
risdiction of this court, territorially, is coterminous with the first 
judicial district of the supreme court. This is an important con- 
sideration. Its judges are elected by precisely the same constitu- 
ency as the supreme court judges in that district. As to subject 


| matter its jurisdiction is substantially the same as that of the su- 


preme court. What distinguishes it from that court is that its ju- 


| risdiction is local instead of general. 


The present judiciary article of the constitution continues the 
courts now known as superior city courts, with the powers and ju- 
risdiction which they severally had at the time of its adoption, “‘and 
such further civil and criminal jurisdiction as may be conferred by 
law.” In assumed pursuance of this, the legislature (Laws of 1873, 
Chap. 239,) proceeded to confer upon these courts, as Judge Allen 
says, (in Landers v. Staten Island R. R. Co., 53 N. Y., 450) “ concur- 


| rent and co-extensive jurisdiction throughout the State at law and 


in equity with the supreme court, of all civil actions and special 
proceedings, and sends their process into every county.” The court 


| of appeals, in the case just cited,held the act of 1873 to be unconstitu- 


tional. in so far as it conferred this general power upon these courts, 
It held that the legislature could not make them other than local 
courts. Looking only at the literal reading of the constitution, 
“sach further civil and criminal jurisdiction as may be conferred by 
law,” it was somewhat irreverently said, that the court of appeals 
had held that part of the constitution to be unconstitutional. But 
a careful examination of the reasoning of the court will show pretty 
conclusively, notwithstanding the dissent of a very able judge, that 
the framers of the constitution did not mean to take away the local 
character of these special courts. They did not mean to establish 
two or more co-ordinate supreme courts. 

Now, why should there be in the city of New York, two or more 
courts the judges of which are elected by the same voters, possess- 
ing jurisdiction over the same subject matters, except that one is 
general and the others local, entailing the expense of additional 
clerical and other machinery, and leading inevitably, at all events 
actually in some cases, to contradictory decisions? It is submitted 


that the same amount of judicial force or perhaps less, would do 
| the work of all with more economy, with greater harmony, and with 


a complete distribution of the business among the different branches 
of the one court, which can not be practically attained when suitors 
are at liberty to select one of several courts according to their pre- 
judices or predilections, or to the supposed necessities of their cases. 

It is true that an effort has been made to distribute and balance, 
not the work, but the judicial force of the territory, by clothing the 
governor of the State with power to detail judges from the local 
courts to serve in the supreme. A similar provision exists with re- 
spect to Kings county, for taking.a judge of the city court of Brook- 
lyn to hold circuits and special terms in the supreme court. This 
contrivance is at best an awkward and illogical piece of patchwork. 
Besides, it gives to the governor power to appoint judges of the su- 
preme court, provided he selects them from a certain class of men, 
instead of their being elected, as such, by the people. It is with 
some & serious question whether on the whole it is not better that 
all judges should be appointed rather than elected, but this qualified 
and limited kind of appointment has few of the advantages, and 
most of the disadvantages of the plan of selecting judges by appoint- 
ment. We have seen that these different courts, occupying to a 
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large extent the same ground, must necessarily be in some sense the 
rivals of each other. 

This evil is not mitigated, but rather aggravated by the fact 
that the local courts are continually hampered and disturbed by lim- 
itations upon theirjurisdiction. Notwithstanding the statute desig- 
nates them as superior city courts, in the common mind they will be 
regarded as inferior. And this without regard to their personnel. 
Other things being equal, a court whose powers are restricted, will 
not be regarded with quite the respect, or as possessing quite the 
weight and dignity, whick is accorded to the supreme court with 
its ancient and general jurisdiction. 


It was suggested in the course of deliberations of the judicial 
commission of 1890 that this distinction in the popular estimate, in 
New York city, was to be attributed in part at least, to the fact that 
the judges of the supreme court receive a larger compensation than 
those of the other courts, and that if the salaries could be evened up, 
of course, not down, the judges would all be regarded as of the 
same grade. Judged by this standard, they would all outrank the 
bench of the United States supreme court. For the foregoing rea- 
sons briefly and crudely stated, and for others, which I have not the 
time to indicate, I would favor the merger of the superior court of 
New York city, into the supreme court, giving it whatever additional 
force might be necessary to enable it to cope expeditiously with the 
volume of business coming to it under the new arrangement. For 
the same reasons, as it seems to me, the jurisdiction of the court of 
common pleas of the city and county of New York, should be cur- 
tailed, so far as it trenches upon the ground which according to the 
foregoing views, should be covered exclusively by the supreme court. 
But there is needed in every county, a county court, and the common 
pleas is that conrt for the county of New York. The county court 
is the tribunal appropriate for a great variety of special proceedings 
and for appeals from the lower courts, and as such, with a sufticient 
number of judges, the common pleas should be retained with the ac- 
customed powers of that ancient court. This is aside from any 
question of criminal jurisdiction, which could be treated according 
to the other parts of the judicial system in that county ; but proba- 
bly sufficient provision is made for that branch of business in other 
ways. 

Logically, some of the reasons which have been given for the 
abolition of the superior court of New York city would apply to the 
city court of Brooklyn. There is, however, this material difference 
between the two courts. The Brooklyn court is, both as to its ju- 
risdiction, and as to the constituency which elects its judges, ter- 
ritorially but a small part of the second jndic:al district. It was 
originally created in 1849 as a court with a single judge having a 
broad jurisdiction as to subject matter, but local in its nature. As 
to actions whether common law or equity, the right of appeal lay to 
the general term of the supreme court. It was intended for the re- 
lief of the circuit and special term in Kings county and as such it 
answered a very useful purpose. By chapter 470 of the laws of 1870 
it was reorganized with three judges and full appellate jurisdiction. 
To say the least, it has never furnished more than an adequate 
amount of judicial force, as supplementary to that of the supreme 
court for the business of Kings county, and the volume of that 
business is constantly increasing. Naturally and necessarily so. 
The statistics of the year last past, to go no further back, willshow 
the use that is made of the court and thereby something of the 
measure in which it commands the confidence of the profession and 
of suitors. The number of causes on its jury calendar, January, 1892, 
was 1041 and January, 1893, 1324. During the year 1892, 273 jury 
cases were actually tried and there were besides 111 inquests and 
dismissals and 129 causes settled and discontinued. The special 
term calendar January, 1892 had 142 cases, and January, 1893, 165 
cases. Special term cases tried during the year 32. During 1892 
there were entered 1610 judgments. Number of cases argued at 
general term, 56. There were of course the numerous, and both 
important and trivial motions, which usually attend such an amount 
of cases, and a great variety of special matters, including lunacy 
proceedings, naturalization, etc. A word ought to be said in regard 
to the general term. Cases are heard with tho greatest care and 
patience, and the manner in which they are examined may be in- 
ferred from the fact that of the twenty-four cases decided by the 
court of appeals within the last year on appeal from the city court 
of Brooklyn, twenty-two were affirmed and only two reversed. . It 








is believed that for a series of years, the records of the court of ap- 
peals will place the decisions of this court in favorable comparison 
with those of any general term in the State. Still, the question re- 
curs, is it best to maintain the city court of Brooklyn as a separate 
and independent court or should it be consolidated with the supreme 
court in that district. By its retention the people of Brooklyn have 
the selection of judges who are supposed to be familiar with all 
questions which may be in any degree peculiar to the locality; who 
know its wants and necessities, and who will, perhaps, be more apt, 
and better able, to afford all needed facilities, by reason of their in- 
timate knowledge and constant presence, than judges would be who 
are elected by, and subject to the demands of, the whole district, 
which consists of nine counties, 


It may also be said that in the present congested state of the 
supreme court calendars in Kings county, the city court opens a 
tribunal for the more speedy disposition of questions which it is im- 
portant to have settled with all possible dispatch. The delay of 
justice is often, and to a partial extent always, a denial of justice. 
It is to be observed also that there is great occasion, not only for the 
court to be always theoretically open, but for the certainty that 
there shall always be a judge at hand, so that there shall be no ces- 
sation in the regular march of business, and no failure to meet the 
emergencies which are constantly arising. Yet most of these con- 
siderations might be met and provided for by an adequate increase 
of the judicial force of the district, provided enough of the judges 
should reside in the city of Brooklyn to satisfy the demands above 
indicated. Whether such would be the case permanently, is a ques- 
tion I will not stop to discuss, but I am inclined to think that, sub- 
stantially, it would. Still, it is evident that the problem presents 
some different features here from those which pertain to New York 
city. If Brooklyn could be assured of the necessary number of resi- 
dent judges, and I think it might be trusted to secure that, I am 
strongly inclined to think, for reasons already mentioned, that it 
would be better to bestow eriginal jurisdiction of all important 
civil business upon one homogeneous court. This remark of course, 
as in relation to the city and county of New York, excepts the 
county court, within its appropriate sphere. I should wish also, in 
conneetion with this scheme, to modify the present arrangement of 
the supreme court, somewhat in accordance with the plan submitted 
by the judiciary commission; a plan which has never yet had the 
consideration and discussion which was due to it after leaving the 
hands of the commission. I will not discuss the superior court of 
Buffalo owing to want of personal knowledge as to its practical 
scope and operations. I suppose the general considerations herein- 
before stated, would apply to it with some force, greater or less. 
From reports which were made to the commission referred to, in re- 
gard to its business, and the condition of the business in that judi- 
cial district, I should clearly be of the opinion that there is no suffi- 
cient reason for the existence of that court. 


I take leave to add a word or two in regard to the appellate 
business of these local courts. Necessarily the judges have, alter- 
nately, to review the decisions of each other under the present 
arrangement of general terms. This is also true of the 2nd judicial 
district of the supreme court. It is a matter of daily,almost hourly oc- 
currence, during the sitting of the general term, to see first one and 
then another of the judges stepping down from the bench, while an 
appeal from himself is being argued. This results from the fact that 
the circuit and special terms of the district are, to a considerable 
extent, held by the same judges who are assigned to hear appeals. 
Iam not saying that fairness and freedom-of action are interfered 
with either intentionally or actually by such an arrangement, but 
there is exposure to criticism and the liability to dissatisfaction on 
the part of the bar. The appellant, at least, would generally prefer 
that his appeal should be heard and decided in a different atmos- 
phere, so to speak, from that in which he met his misfortune. The 
only satisfactory way of accomplishing this, is to have tke appellate 
tribunal constituted of judges separated as far as may be from the 
trial courts whose decisions they are to review, and in part at least, 
coming from outside, 


Such an end, of course, cannot be attained in local courts like 
those we have been considering, and the conclusion to be drawn is, 
as it seems to me, an additional argument of some force, in favor of 
their consolidation with the supreme court. 
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The President presented Mr. Franklin Bartlett, who read the 
following paper: 

Mr. Chairman and Gentlemen :—What should be done with the 
“Superior City Courts?” As you have just listened to an interest- 
ing paper by Judge Reynolds, containing certain suggestions as to 
what should be done with the city courts of Brooklyn, it is proper 
that I, as one of the members of the committee on superior city 
courts of the constitutional commission of 1890, should briefly exp ess 
my views and what I believe to be the views of most of my asso- 
ciates on that committee from the city of New York. 

One of the members of that committee, Mr. Hornblower, has 
already eloquently addressed you on the supreme court; but as 
Brooklyn has spoken it will hardly answer for New York to be silent 
on this question. I shall confine my remarks to the superior city 
courts of the city of New York, and shall make no reference to pro 
posed constitutional amendments or legislation concerning either 
the city court of Brooklyn or the superior court of the city of Buftalo. 

The city court, or the old marine court, with its limited juris. 
diction up to $2,000 and its quick joinder of issue must continue to 
exist for it serves a useful function in the machinery of justice. 
This court is necessary and in it is accomplished a great deal of 
work. We have therefore only to consider the superior court and 
the court of common pleas. Each of these courts has six judges 
elected, as you are aware, for a period of fourteen years, and the 
two courts are constitutional courts because the judiciary article of 
1846 in section 12 provides that ‘‘the superior court in the city of New 
York, the court of common pleas for the city and county of New York, 
the superior court of Buffaloand the city court of Brooklyn are con- 
tinued with the powers and jurisdiction they now severally have and 
such further civil and crimival jurisdiction as may be conferred by 
law.” Is there any logical reason for the continued existence of the 
superio: court and the court of common pleas? Why should there | 
be three courts in the city with substantially equal and unlimited 
jurisdiction within the limits of the county? In the consideration 
of this question I am entirely impersonal and I make no attack on 
avy judge or on any of the judges of either of these courts, 
for 1 know many of them and know them to be able and 
efficient judges. But the principle embodied in the concurrent ex- 
istence of three courts of co-equal jurisdiction is in my opinion wrong, 
Lor is its practical working satisfactory. There should be iu the | 
city of New York but one court of high original jurisdiction and 
that court should be the supreme court. The twoother courts should 
be abolished, and I think that among lawyers of high standing in 
the city of New York this view is generally approved. The change 
may not be brought about next year or the year after or for some years 
to come but 1 believe that this reform must ultimately be accom 
plish d. 

There are three distinct propositions which have been suggested 
for the abolition of the superior court and the cou:t of common 
pleas. The first plan and, perhaps, the most radical of all, is to 
change at one fell swoop all the judges of these two courts into 
judges of the supreme court, so that we should have instead of seven 
judges of the supreme court, nineteen within the first judicial dis- 
trict. This proposition is on its very face absurd and, moreover, it 
is impracticable, because the people of the State at large will not 
be willing to give the county of New York so many judges whose 
compensation must be paid in part by the revenues of the State. 








The second scheme or plan is that making the six judges of the 
superior court and the six judges of the court of common pleas and 
their successors circuit judges to hold circuit courts, and when 
designated by the general term of the first department, to hold spe- 
cial terms and courts of oyer andterminer. Thisscheme was passed 
by the legislature in 1892 in the form of a concurrent resolution pro- 
posing an amendment to the judiciary article and will be found 
printed on pages 1,473 and 1,474 of volume 1 of the session laws of 
1892, The proposed constitutional amendment contains the follow 
ing sentence: 

“During the continuance of aterm for which any circuit judge 
is so designated he shall have all the power, authority and jurisdic- 
tion of a justice of the supreme court in the first judicial district 
in or out of court.” This queer and complex scheme should not be 
adopted by the people of this State, becanse we do not need twelve 
new trial judges in our city. The judges of the two courte in ques- 





tion were elected judges of their respective courts and were not 











elected by the people jadges of the supreme court or circuit judges, 
and they shonld not be transferred to the supreme court except by 
the direct vote of the people. Another objection is that this plan 
contemplates the creation and existence of two new classes of judges 
in addition to the regular judges of the supreme court, and each 
class forming a sort of adjunct or annexed court. There would be 
twelve cireuit judges, and some of these circuit judges would be 
special term judges with all the powers of a justice of the supreme 
court, while others would be merely trial term justices, and all the 
added jurisdiction and power and dignity would depend upon the 
order or designation made from time to time by the general term of 
the first department. There would thus be within the fold of the 
supreme court seven regular justices, with all the enormous powers 
vested by ube constitution and our laws in the supreme court, twelve 
new judges annexed to said court to hold trial terms and denomi- 
nated circuit judges, and carved out of this body a lesser number of 
special term judges vested for the time being with the powers of a 
justice of the supreme court. Could a scheme more anomalous or 
more complex be readily devised? I think not. Moreover, this 
amendment is wrong in principle because if a man is not qualified 
by nature, education or training to become a justice of the supreme 
court he certainly is not qualified to hold a circuit or a trial term, 
where questions of grave importance and magnitude are constantly 
arising and where much depends upon the rulings of the judge on 
niece questions of evidence and on his charge to the jury or his re- 
fusal to charge requests of counsel. Ifa man is not fit to be made 
a justice of the supreme court he certainly should not preside at a 
trial where, as is often the case in our city, thousands of dollars are 
at stake or where property interests of great magniture are involved. 

Some of my associates in the constitutional commission were in 
favor of continuing the court of common pleas with one or two 
judges to dispose of assigument cases and other matters which have 
naturally in the course of years fallen within the peculiar cogni- 
zance of the court of common pleas as the successor of the old county 
court. With this view I do not personally agree, for I am in favor 
of the abolition of the two courts and of creating in their place and 
stead an adequate number of new supreme court justices in the first 
district. I have conferred at various times with many members of 
our bar upon this question and it would seem to be the general im- 
pression that six new justices of the supreme court could transact 
the whole volume of business now demanding the attention of the 
two courts which it is proposed to abolish. This whole matter of 
the abolition of these courts is a question of principle and of the 
adoption of the best and wisest method of disposing of litigations 
in the greatest city of the State. To its consideration we must bring 
minds unbiassed by politics or party, uninfluenced by friendship or 
by personal regard. A change is needed and this change is in the 
nature of a reformed method ; and it should be remembered that in 
all probability the services of the best judges would not.be lost to 
the city or the State by the adoption of this reform because the 
party leaders and the politicians and those who control the judicial 
conventions would respect the demands of the people for the reten- 
tion in office of the men who had won their spurs and their laurels 
by faithful service. Of course, it may well be that in formulating 
a constitutional amendment providing for the abolition of these city 
courts and an increase in the number of supreme court justices in 
the first district, care should be taken to date the abolition of the 
courts so far ahead that all the pending court business could be 
safely and readily disposed of within the time limit, and so that the 
judges of the courts who did not receive nominations for the su- 
preme court should have some timely notice of the extinction of 
their official terms. It would seem to me that a provision for the 
expiration of the term of office some three or four years after the 
date of the adoption of the constitutional amendment would meet 
the demands of equity and justice, because the discussion in regard 
to the abolition of these courts had arisen and it had excited great 
public attention as far back as 1890, so that no one can complain 
that the amendment when adopted has been the outcome of sudden 
discussion and has been adopted without due notice. 

The amendment recommended by the committee of revision of 
the constitutional commission provided that the superior court in 
the city of New York is continued for the period during which any 
judge of said court in office on the 31st day of December, 1889, shall 
continue in office and shall, on the expiration of said period cease to 





















































































































































































































~ SS EE ES 




















SSR PEET ae FE 














Ss Se SRS 


54 THE AMERICAN LAWYER. 














exist ;” but all the questions of lesser importance, such as the exact 
period at which these courts should cease to exist; the transfer of 
their general term cases to the general] term of the supreme court, 
and the transfer of all actions and proceedings from said courts to 
the supreme court, all these minor questions, I say, can be disposed 
of in due time. 

The main questions to be first determined are those I have briefly 
considered: First. Shall the courts be abolished ? and Second. How 
ean the change be best effected ? 

The deliberations and labors of our committee in the coustitu- 
tional commission, it is true, came to naug st; and the seeds there 
sown fell on barren land; tut the want of speedy or personal suc- 
cess in our efforts furnishes no reason why we should abandon those 
views which were based on principle and on the need of reform. 
We have made no attack; we make no attack on any one. We do 
not seek to amend the constitution because of any individual or 
individuals; but we are influenced in our proposed amendment by 
what we believe to be for the best interests of the public and for the 
special interest of the citizens and residents of our county. You, as 
educated lawyers and as gentlemen of high standing in your pro- 
fession, who have come together here from all parts of the State, 
will agree with me in the general trend of my observations, and 
promise us for the future your aid and support. 

The President:—The next paper on the programme treats of 
“Statutory Revision in New York,” by Prof. Charles A. Collin. 

[Prof. Collin’s papér had not come to hand at time of going to 
press. It will be published later.—EpDIToR. } 

The President :—The committee of arrangements have provided 
luncheon fur the members of the association at the Albany Club av 
1 o’clock, and as that hour has arrived we will take a recess until 2 
o'clock. Recess. 


AFTERNOON SESSION. 


The Secretary’s Report was ordered printed, and read as follows: 

Every member of the New York State Bar Association, after 
reading the proceedings ot the various committees, to which work 
of great importance touching the interests of the association and 
the profession was committed, will congratulate himself on the 
success which has attended the organization during the past year. 
Though preceding years have witnessed its sound, healthy growth 
in membership, influence and usefulness, the past year has in this 
respect exceeded former years. While much of the success of this 
year has been accellerated by the projectile force, if I may use that 
expression, which has gradually but surely moved the work of the 
association onward, much more is due to the combined, concentrated 
efforts of the present officers and members of the association, 
especially to the talents and energy with which Hon. J. Newton 
Fiero, president of the association, has discharged his executive 
duties. It is no exaggeration to say that he has contributed very 
largely to the great prosperity under which the association enters 
the seventeenth year of its existence. In recognition of this he will 
without doubt be re-elected to the executive chair of the association 
for the ensuing year, though to do this a resolution adopted at a 
former annual meeting, limiting the term of our president to one 
year, must be rescinded. The secretary is not forgetful of the able 
and efficient administrations of the executive officers of the associa- 
tion with whom he has had the honor to be officially associated for 
several years. 

The names of the former presidents of the association form an 
honored list of lawyers prominent for learning, depth of thought, 
strength of argument and commanding integrity of character. 
There is one upon it who occupied the executive chair of the State, 
two who pronounced the law from the bench of the court of appeals, 
several who adorned halls of legislation, and finally, all have com- 
pelled respect and admiration at the bar. 

The work done during this year has in many respects taken a 
wider and more practicable range than the work of former years. 
The duties with which the various standing committees have been 
charged have all been successfully and profitably discharged, as 
will be seen by their respective reports, which will appear in the 
forthcoming sixteenth annual report of the proceedings of the 
association. At the last annual meeting of the association Mr. Fiero 
and Mr. E. G. Whitaker, for the sub-committee ot the law reform 
committee, submitted their report on the work of the State bar 
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association as follows: ‘‘ Report of the committee on law reform 
relative to the increase of the number of judges of the court of 
appeals, the revision of the acts of the legi«lature, reporting the 
devisions of the courts, and upon the code of evidence and the civil 
cole.” The report was exhaustive, practical and exceedingly use- 
ful. Soon after the adjournment several thousand copies were 
published and sent by mail to the members of the bar of this State, 
accompanied with the following notice and interrogatories: 

To the Lawyers of the State; 

The Bar Association of New York is desirous of obtaining the 
views of the entire profession, whether members of the association 
or not, upon the following questions discussed in the report of the 
committee on law reform, in order that legislation may be urged in 
accordance with the sent ment of the bar on these topics: 

First.—Is the passage of the joint resolation of 1891 increasing 
the number of judges of the court of appeals necessary or desirablef 

Second.—Is the improvement in the method of reporting recom. 
mended by the committee on law reform desirable f 

Third.—Would it teed to uniformity and accuracy in the acts of 
the legislature if statutes were drafted and revised by some com- 
petent legal authority? 

Fourth.—Should the code of evidence and civil code be enacted? 

Communications addressed to the State Bar Association, Capitol, 
Albany, with answers numbered by number of question as above, 
are requested. 

J. NEWTON FIERO, President State Bar Association, 
E. G. WHITAKER, Secretary Committee on Law Reform. 

These interrogatories were answered in the affirmative by nearly 
every lawyer to whom they were sent, and very frequently with 
sound and practicable views and suggestions by the writers. In 
their report the sub-committee give careful and exhaustive con- 
sideration to the revision of legislative action, a subject of vi'al 
importance to the judiciary, the bar and the people at large, 
especially when it is understood that since the adoption of our State 
constitution there have been at least one hundred and ten legislative 
sessions and that about one handred and sixty volumes contain the 
the laws passed at these sessions, that these enactments amount to 
many thousand and that not one halt of them ever went into oper- 
ation, owing to the uselessness and frivolity of many, and the @upli- 
cation, ambiguity and bad grammar of very many others. As an 
evidence of the loose, careless, ridiculous legislation and the need 
of some remedy therefor, I present here the following act, introduced 
into the legislature of this State in March, 1889: 

No. 1140.—Int. 1022. In Assembly, March 15, 1889. Introduced 
by Mr. (by request), read twice and referred to the committee 
on the judiciary—reported from the committee for the consideration 
of the house and committed to the committee of the whole—ordered 
when printed to be recommitted to the committee on the judiciary. 
AN Act to protect the owners and breeders of stock. 


The people of the State of New York, represented in Senate and As- 
sembly, do enact as follows: 


SECTION 1. It shall be unlawfal for the owner or owners of any 


male animal, such as a horse, bull, buck or boar, to run at large 
after the same is fit for eervice. 


This act intended that it should be unlawful for the owners of 
such animals to permit them to run at large, but instead of that the 
bill prevents their owners from ranning at large “after thes me is 
fit for service.” The second section of this act provides for the re- 
covery of proper damages accruing from the running at large of the 
said owners. 

This astonishing error was not discovered until it was subjected 
to sharp circumspection of the executive. ‘Phere were several other 
acts quite as ridiculous as this which found their way to the executive 
chamber. Many such bills find their way there from every session 
of the State legislature. The State Bar Association will receive the 
thanks of all intelligent people for the efforts it is making to purge 
our law-making departments from such ridiculous legislation. 

‘* The careless and imperfect manner,” says the committee, “in 
which statutes have been drawn, more particularly private bills and 
amendments to public statutes, has for many years attracted the at- 
tention of the profession and is leading to a discussion of the question 
as to whether any method existed by which this serious difficulty 
could be remedied. It is within the experience of every lawyer that 
bills are now drawn in a slip-shod, hap-hazard manner, resulting in 
incomplete and imperfect legislation that fails of its object. This 
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state of affairs arises largely from the fact that the members of 
these bodies do not have sufficient time at their command to exam- 
ine bills that are brought before them. * * “ The fact of the 
necessity for relief from such evil legislation cannot be questioned. 
But the matter requiring most attention is as to the remedy. The 
attention of the profession and the public has been often directed to 
this subject during the past five years, and it has been fully dis 
cussed by the American Bar Association. * 

‘Previous to 1885 that body passed a resolution recommending 
the adoption by the several States of a permanent system by which 
the important duty of revising and maturing the laws introduced 
by the legislature should be intrusted to competent officers, either 
by the creation of special commissions or committees of revision, or 
by devolving the duty upon the attorney-general. . In his 
message to the legislature in 1885 the governor said that during the 
session of 1883 forty-five bills were recalled after their final passage 
for necessary amendments and corrections, in 1884 there were fift, 
like instances and that this imperfect legislation was rapidly on the 
increase. * The gover. or recommended that provision be 
made by law for the appointment of competent counsel to the legis- 
lature during its session who should receive a reasonable compensa- 
tion for such services. The duty of such counsel should be to pre- 
pare any measure devised to be introduced in either house at the 
request of any member, to give legal advice in reference to proposed 
legislation to the members and to the various committees, and to 
inspect the various bills before their final passage, in order to detect 
errors and imperfections, and to suggest the necessary amendments 
and generally to act as the legal adviser of the legislature. * 
The wisdom of these views has beeo demonstrated since they were 
given, by reason of the labor thrown upon the commission of statu- 
tory revision, of a character similar to that already referred to. 

“In view of these suggestions and after careful examination of 
the whole matter, the committee recommend that some proper 
measures be adopted to do away with crude and imperfect 
legislation. ” 

It will thus be seen that the State Bar Association is taking 
practical and efficient steps to obviate evils that render the great 
co-ordinate branch of government, the legislature, the law-making 
department, a nursery for legislation born of incompetency and 
ignorance, 

I commend this exceedingly able and valuable report of the 
sub-committee, Mesesrs Fiero and Whitaker, to the carefal consid- 
eration of the association and the profession as the most efficient 
steps that have yet been taken in the work of legislative reform. 
The question may, with great propriety be asked, can these evils be 
removed, since the legislature is largely composed of men, who, 
though they fill their alloted condition in life honorably, have no 
kno + ledge, experience or education adpating them to the greatest 
of all daties and responsibilities in life, making laws for their fel- 
low citizens? And yet it isseriously proposed by a class of officials 
1o make seven years service in the legislature, sufficient preparation 
for admission to practice in all the courts of this State. It needs but 
little reflection to convince all candid men that a man will, at 
the end of seven years service in the legislature, be far more incom- 
petent to practice law than at the commencement of his legislative 
career. 

One highly important step in the work yet before it for the com- 
ing year 1s happily indicated in the subject to be treated by the Hon. 
Alton B. Parker, in his forth coming addr.ss before the approach- 
ing annual meeting of the association, tersly, but admirably an- 
nounced, ‘‘A Phase of Law Reform.” From the learning experience, 
practical observation, and accomplishments of this emminent jurist 
it is certain that his address will win large interest, and benefit the 
public and give manifest aid to the association in carrying for ard 
the work of legal and legislative reform. 

In my last annual report, I referred to the commendable work 
which the association had undertaken, in regard to preparation by 
proper education of law students for admission to the bar. In that 
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connection I referred to the resolution offered by Prof. C. A Collin 
of the law department of Cornell University. This resolution request- 
ed the court of appeals to amend rule 2 of the rules relating to, the 
admission of attorneys and counsel.rs, by adding to the subject, 
upon which an applicant for a regent law certificate must be ex- 
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Ceasar’s Gallic War, or its equivalent, and proportionate know- 
ledge of Latin Grammar or an equivalent knowledge of either 








French or German.” Prof. Collin after discussing this 

subject with some of the judges of the court of appeals who 

expressed a desire that such a resolution be passed by the State Bar 
Association, so that ifthe court add to the requirement they may 

have the indorsement of the association; Mr. Collin offered the 
following resolution which was adopted. 

‘Resolved: That the president and president—elect be requested 

to confer with the judges of the court of appeals with reference to the 
general subject of the examination and admission of attorneys and 
counselors to practice in the courts of record in this State, with a 
view of raising the standard of requirement for admission, and to 
take such action for the procuring of legislation therefor as is 
necessary as they may deem proper.” 

I repeat this resolution in order to show the origin or starti: 
point of the action of the association which has taken place and 
which is still in practicab'e progress, on the vitally important 
question. A large class of those wh.o enter the legal profession have 
an exalted opinion of the law, as a system of acquired, practical 
dexterity, and too humble an idea of the necessity of mental culti- 
vation and adequate learning for the high calling of an attorney 
and counselor atlaw. There is a wide distinction “between a pro- 
perly educated lawyer whose natural abilities are enlarged by pro- 
per research and scholarly attainments, and the shrewd, dexterous, 
cunning practioner who, without a proper education and a sys- 
matic knowledge of the law, may, in a certain sense, become suc- 
cessful. In the former, we have thoughts of strength, broad and ex- 
tended views, flexibility of reason, and grace of expression. With 
the other, small art, arch trickery and all the devices of the mere 
empirical sharper. A lawyer ofeven great natural talent without 
a proper education is like Polyhemns in the fable, strong but blind; 
educed perhaps with great force, which, for want of light is of no 
use to him.” The resolations to which I have referred were adopted 
and the subject of the admission of attorneys and counselors be- 
came a matter of consideration in the association during the year 
and wi | continue to be se until the object in view is attained. . 

The efforts of the committee on law reform were largely advanc- 
ed at a joint meeting of the committee with the executive com- 
mittee held at Saratoga in August last, when the following inter- 
rogative propositions were submitted. 

‘Is a uniform standard for the admission of attornies and coun- 
selors throughout the State, and a uniform system of examination 
desirable, if so, how can it be obtained ?” 

‘Should the requirem nt that a standard study of one year ina 
law office be abolished ?”’ : 

These propositions were subjected to a carefal and exhaustive 
consideration by the two committies, and made the subject for dis- 
cussion at the present meeting of the association. There were pre- 
sent at this joint meeting besides the chairmen, secretaries and 
members of the twocommitties the president and secretary of the 
association. 

The practicability and wisdom of this meeting is abundently 
demonstrated in its results, which will be exhibited in the proceed- 
ings of the present meeting. 

Among the other matters considered by the two committees, 
and recommended for the action of the association, were the follow- 
Ing. 

‘‘What method can be adopted to procure the abolition of en- 
grossed bills, the prompt distribution of printed slips and the early 
publication of bound volums of the session laws?” 

‘‘How can the present unsatisfactory methods of duplicating 
reports of decisions of the courts be remedied ?” 

‘‘How should the constitutional convention be constituted as to 
its membership, and should the election therefor be postponed ?” 

These question open an interesting field for the cons:deration of 
the ensuing meeting. They will undoubtedly elicit lively and 
learned discussions which will enliven the pages of the next annual 
report of the association. 

This meeting of the committees to which I have referred, was 
called under an amendment of our constitution, adopted at our 
last annual meeting, containing the following provisions; ‘The ex- 
ecutive committee and the committee on law reform shall meet in 





amined. 


It was substantially as follows: ‘Latin, the ‘first book of 








joint session on the first Friday of December, or at such other time 
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as the chairmen of said committees may order, and sha)] prescribe 
such subjects for consideration at the annual meeting as said com- 
mittees shall deem advisable, * * * nothing herein contained 
shall prevent the consideration at the annual meeting of any other 
business that may come before it.” 

Early in the present year circulars setting forth the advan- 
tages of membership were mailed to the leading lawyers in the State 
which resulted in a large additjon from that class of the profession 
to our roll ot members. It was ascertained that very many members 
of the State bar were entirely ignorant of the object for the attain- 
ment of which the association was organized, the work it had done, 
and is doing, and the advantage of membership in it. These circu- 
lars did much to enlighten the bar on these subjects, producing ex- 
cellent results. The announcement that ex-parte motions or cham- 
ber business in the court of appeals, the supreme court, its general 
and special terms and business in the different State departments at 
the Capitol, if sent by members of the association to the secretary, 
will receive immediate and careful attention without charge or ex- 
pense, has been found to be of great advantage to them. A dis- 
tinguished member of the New York city bar who had transmitted to 
the secretary an imporant matter demanding immediate and critical 
attention, in returning thanks for the success and promp.ness with 
which the business was done, said. ‘In this transaction alone I 
huve been benefited to an extent of five times the value of my an- 
nual dues.” Another eminent member of the Brooklyn bar wrote as 
follows: ‘The paragragh in the new and attractive certificate of 
membership touching the transaction of business for members, ought 
alone to induce a large number of lawyers to become members of 
the association, and I believe it will.” 

Early in May last, new, elegant and commodious rooms were 
assigned the association. They are on the northern side of the 
Capitol, first floor, near the entrance leading into Washington ave- 
nue. A few steps from the rooms is the elevator leading to the 
State library. As the association under its charter and legislative 
enactment is a State institution, its members have the right to the 
use of the library, law and general, and to take books therefrom to 
their own residences. The learned and accomplished law librarian, 
Mr. Stephen A. Griswold, a valuable and active member of the asso- 
ciation, will always courteously give his fellow members all the 
amenities which his position enables him to extend to them. The 
rooms of the association are always open for the use of members. 
Their close proximity to the State law library enables them to use 
its books without going to that department. 

The work of embellishing our rooms with the portraits of the 
illustrious jurists of the State of New York has been largely ad- 
vanced during the year. 

The descendents of Chancellor Kent, Thomas Addis Emmett, 
Chief Justice Thomas J. Oakley and John Duer have respect- 
ively presented the association withelegant, life-like portraits 
of their great ancestors, while the descendants of many other emi- 
nent New York jurists, who live in history, will, during the present 
year, be added to these fine portraits. Thus, with the other works 
of art which have during my official terms been placed in our rooms, 
renders them a place where, through the magic of art, many of the 
founders of our system of jurisprudence look down upon the pro- 
ceedings of an institution, organized for the purpose of cultivating 
that science and sustaining the honor of that professiou to which 
they devoted the work of their lives. 

It will be seen by the report of the committee on legal bio- 
graphy, through its able chairman, Hon. Charles A. Peabody, that 
death during the year has stricken down an unusually large num- 
ber of our members, forcibly reminding us that life is the com- 
mencement of the race we are all torun, our birth the starting 
point and death the goal. Some reach the end of the race before 
others, but he who reflects upon life as it is and shapes his course 
through it, by the line of duties and responsibilities well and con- 
scientiously discharged, will have no fear of death. Without ap- 
proaching the province of undue panegyric, it may well be said that 
each one of our departed brethren has left an example of profes- 
sional excellence, practical learning and purity of life in all its re- 
lations which adorned the bar and the society in which they 
moved. Conspicuous among these was the learned and eloquent 
Porter, to whom impartial history will award the palm of noble 
simplicity, exquisite purity of language and art almost invisible 
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and yet unrivalled in the arrangement ot his arguments and in their 
lively attractive presentation. Moak, whose manner at the bar was 
suggestive of stern independence and masculine judgment, and 
whose arguments were sustained by pluck, vigor, strength and pro. 
found learning. There was a ringing resonance in his voice, 9 
peculiar energy in his enunciation that characterized the speeclies 
of Martin Grover at the bar. His memory seemed to indurate his 
vast reading so that no lapse of time effaced what he read from hig 
mind. With twenty witnesses in a trial he remembered, not only 
the gist of their testimony, but the smallest fibre of langu’ge that 
fell from theirlips. He gathered up the slightest facts and wove 
them into cables of wonderful strength. Kernan, adorned with the 
honors of a statesman and jurist, won the senate of the United 
States by a long and brilliant career at the bar. Comstock, 
who gained supremacy in the forum by the acquirements and ac- 
complishments of a lawyer, admiration on the bench of the court of 
appeals, respect and consideration through bis admirably digested 
reports of cases adjudicated in the court of last resort. Thayer, a 
pillar of Tuscan strength and beauty in the structure of the bar of 
western New York, excellency in the extent and breadth of his 
learning, in directness of the vigor and fervor of his logic, and be- 
loved for those generous, noble qualities which happily set off his 
accomplishments as a lawyer. Thus I might continue to present 
the admirable characteristics of all our members whore names are 
on our mortuary record. 

President Fiero has given much attention to the work of revis- 
ing the statutes as now constituted, and will without doubt present 
such recommendation for carrying on the work in practical manner 
during the ensuing year and by the appointment of an able and 
judicious committee to be charged with that exceedingly important 
work. In regard to the business of the association and the manner it 
is conducted I repeat what I said in my last annual report: 

“While the proceedings of our annual meetings are exceedingly 
useful to the profession, for reasons which I explained in my last 
annual report, all the business of the askociation is by no means 
transacted at them. These meetings, attended by representatives 
of the members not present, set the machinery of the association in 
operation, just as a few members of a great political party in con- 
vention assembled set its machinery at work. For all practical pur- 
poses the association is always in open session tor the transaction 
of business. Its officers, its various committees and its individual 
members are always at work.” 

I have already referred in this report to the highly successful 
manner in which our officers, committees and members (for every 
member is a committee) have discharged their duties during the 
year, this is seen in the triumphant results which have placed the 
association on a plane of brilliant prosperity and commanding in- 
fluence. 

L. B. Proctor, Secretary. 

The Treasurer made the following report which was accepted, 
ordered on file and to be printed: 


: ALBANY, N. Y., January 16, 1893. 
To the New York State Bar Association : 


Balance on hand at date of last report...................2.--se00+- $1,268.54 

Received for dues, commutations and other sources since last 3,335.46 
Sao vies a+ advaedbensicnanuesciadssanncdaennee wis 

Interest on funds deposited in the Nat] Savings Bank of Albany. 67.99 
Total 


Disbursements during the year 
Balance ou hand at this date 
Increase in disbursements over 1¢92 report 
Decrease in funds during year 





FUNDS. 

Amount on deposit in National Commercial Bank ................ $483.34 
Deposited in National Savings Bank of Albany................... $2,256.02 

TUE énecidncvccen sich ncedensevketien shaveptatpaecnbaghoasien $2,739.36 

MEMBERSHIP. 

Number of persons who paid annual dues ...................0.-eeeeeee- 572 
Number of life membera.............-....--.-.- ebeccestetccesésnesebed 55 
SROPAREO TR DES NETS. cccceccnsnddicvcsedes ntti vectiaenseadiaaken 4 
ROTORES IR TRIDRUIEED 0000 cc cecvesagesecsivcsccccasobsbstessséenesedan 135 
POONER GE WONMURR soe 6 < ccc ccscuvenuictesensetiecascévsicuedautiiodie 7 
POURS BOMATAAE 00 BEORGOUEE 659005 60900 vee nenews tant uincresenussabeenel ll 
Number of members who have failed to pay the annual dues ............ 8? 


For the first time in the history of the association we find our- 
selves virtually out of debt at the time of the annual meeting. This 
year’s disbursements include items for printing the annual reports 
for both 1891 and 1892, and several other items which should be 
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chargeable to prev 
the anoual meeting have been anticipated and paid so that the | 
treasurer is warranted in reporting the association in as good a | 
financial condition as last year although the foregoing report shows | 
’ gn actual decrease in the funds of the association by reason of pay- | 
ments which are not usually made until after the annual report. 
Respectfully Submitted, 

ALBERT HESSBERG, Treasurer. 

Report of Executive Committee, was read by Mr. Tracy C. Beck- 
er, chairman, as follows: 
Mr. President and Gentlemen : 

During the year the executive committee has performed its 
usual duties of passing upon the names of persons who were proposed 
as members of the association. A very large number of names have 
been proposed and acted on, and the committee has now under con- 
sideration, over and above the names that have been proposed to-day, 
at least 125, which will be acted on in due course, thus insuring to the | 
funds of the association a considerable increase and to its member- | 
ship an infusion of new blood throughout the State of New York, | 
who will no doubt prove of value as members of the association and 
asa meansof carrying out the good work in which the association | 
is engaged. 

During the year a new duty devolved upon your committee, to- 
gether with the committee on law reform, by reason of the passage 
of an amendment to the constitutivn of the association. It was | 
difficult to keep up the interest of the members of the association | 
and still more difficult to make it a factor for good under the | 
methods which had been in vogue prior to last year. At the meeting | 
of the association laxt year an amendment was adopted to the con- | 
stitution which required, at a stated time during the year, that the 
committee on law reform, together with the executive committee, | 
should meet in joint session and should promulgate a plan for the | 
meeting to be held at this time and also subjects for discussion at 
this meeting which should not be exclusive of discussion upon | 
other subjects but which should be the concensus of the opinion of | 
themembers of the executive committee and the committee on law re- 
form, the two working committees of the association,as to whatshould 
bediscuased and passed upon bythe association atits next annual meet- | 
ing. It was further provided that when this plan had been promulgated 
it should be submitted on, or prior to, the first of January tothe asso- 
ciation, thus securing in advance, by sending out such notice to 
each member of the association, his attention as to the business 
which was to come before the meeting, and also giving each mem- 
ber an opportunity of understanding fally some, at least, of the 
topics that were to be brought up for discussion so that he might 
have an opportunity of preparing himself to discuss them and act | 
upon them intelligently. 

Pursuant to that resolution a joint meeting of the committee on | 
law reform and the executive committee was held at Saratoga on | 
the 8th day of September, 1892, at which a quorum of each commit- | 
tee was present. Unfortunately, owing to illness, the Hon. David 
Dudley field, who was chairman of the committee on law ref rm, | 
was unable to be present at that meeting. After transacting routine | 
business relating to the work of the association during the year and 
discussing what action should be suggested to be taken by it at this 
meeting, that meeting adjourned to meet subsequently at Albany at | 
the rooms of the association, upon call of the chairmen of the respect- 
ive committees. Subsequently such a meeting was called on the 
18th day of November, at which a quorum was present. After some 
formal action, which it is unnecessary to repeat in this report be- 
cause it has worked its purpose, the following action was taken; | 
Mr. Whitaker moved that a commitee of five, of which the chairman | 
of the executive committee should be chairman, should be appointed 
to confer with the statutory revision committee in re ation to the | 
enactment of a code of evidence and for the purpose of promoting 
law reform and the prevention of the passage of ill advised meas- 
ures in the legislature. [his was unanimously adopted and the fol- 
lowing committee was appointed: Cha rman of the +xecutive com- 
mittee, ex-officio, the president of the association, J. Newton Fiero; 
the secretary of the committee ou law reform, Edward G. Whitaker; 
Charles M. Preston of Kingston, and Louis Marshall of Syracuse. 

It was also resolved that the president should accept the invi- 
. tation to attend the reception tendered by Governor Flower to the 
_ sociation on the evening of January 18th, 1893, and should express 
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im its appreciation of his courtesy in tendering such an invita- 
tion and notify him of our acceptance thereof. 

It was also resolved, upon motion of Mr. Collin, that the aboli- 
tion of engrossed bills and the prompt publication of bound volumes 
of the session laws and the prompt distribution of printed slips of 
each law as it passed the legislature, be made topics for discussion 


' at the next annual meeting of the association. 


It was also resolved that a uniform system of examining all 
applicants for admission to the bar by a State board of examiners, 


| under rules now existing therefor promulgated by the court of ap- 


peals, and such new rules as they should promulgate, be made a topic 
of discussion at the next annual meeting, and that the committee on 
law reform be requested to submit and draft a bill for that purpose. 
Subsequently that was altered so as to provide, on account of the 
difficulty in obtaining a full meeting of the committee on law re- 
form, that the president of the association, Mr. Fiero, and Mr. 
Whitaker, secretary of the committee on law reform should either 
frame such a bill or make such suggestions ag they thought ad- 
visable which would lead to discussion and action on this subject. 
It was further resolved, on motion of Professor Collin, that the aboli- 
tion of the requirement of one year’s study in a law office by stu- 
dents be made a topic for discussion at the next annual meeting. 


It was also resolved that the present system of duplicating re- 
ports of decisions of the courts is unsatisfactory, and that the 
remedy therefor be made a topic of discussion at this m- eting. 

It was also resolved that the question as to whether the consti- 
tutional convention should be made up as to its membership, as was 
provided by the act of 1892, and as to the time of electing members 
as provided by that act, or whether all members should be elected 
at the general election in November, 1893, and the convention be 
held later, be made a topic for discussion at this annual meeting. 
The meeting of November 18th then adjourned. 

A subsequent meeting of the executive committee was held yes- 
terday, tle 17th of January, 1893, at the rooms of the association, a 
quorum being present, at which the following action was taken: 

The president presented correspondence with Melville Dewey, 
the State librarian andsecretary of board of regents astouniform ex- 
amination of law students throughout the State. This matter was 
referred to Messrs. Fiero and Whitaker to draft a bill for that pur- 
pose or to report such action as was deemed advisable. 

Bills and accounts were ordered paid to the amount of $275.95. 
Bills to the amount of $16.80 were disallowed up: n the ground that 
by previous resolution of the executive committee there was no 
authority vested in anyone to cont act such expenses. 

Walter Farrington, an attorney of Dutchess county, present-d 
a bill for services as attorney and counsellor-at-law in the matter of 
the disbarment of one George G. Titus. This bill showed that he had 
been employed by a committee of citizens of the village in which 
Titus resided, who had made some complaint about his unprofes- 
sional practice, in which an experse of $300 had been incurred, 
which was guaranteed to be pad by that village. That he had in- 
curr: d other expenses in the way of disbursements and services to 
the amount of $200. A copy of the stenographer’s minutes showing 
the transactions accompanied the report. It was further stated by 
the chairman of the executive committee at the time these proceed- 
ings had been instituted, Mr. Farrington, the attorney for the prose- 
cution, had conferred with him and had been directed to communi- 


cate with the con mitteeon grievances, which committee, by a reso- 
| lution of this association passed some years ago, was vested with 


power in cases where charges were made against a person who was 
practicing law, leading to his disbarment, to employ counsel and di- 
rect expenses to be paid by the association if it thought a fair case 


| was made out for disbaring the unworthy member of our profession. 


That Mr. Cantine, the chairman of that committee, had been con- 
sulted with, but was ill, and they were unable to arrive at any con- 
clusion in reference to it and Mr. Farrington, having been already 
employed by the committee of citizens in the village in which the 
alleged offense had occurred thought it best to go on with the 
prosecution of him. Tbat he had gone on with it and it had been 


| referred to the general term in the usual course and Titus had been 


disbarred. 

A committee consisting of Messrs. Preston and Lincoln were ap- 
pointed to examine the books of the treasurer and that committee 
reported in due season that it had examined the books and vouch- 


58 THE AMERICAN LAWYER. 


- 








ers ef the treasurer and found them correct in all respects, where- 
upon the treasurer’s report was received and ordered communicated 
to the association. 

The usual motions were then udopted authorizing the payment 
of the expenses of the annual meeting upon being audited by the 
secretary of the executive committee and that no appropriation 
could be made this year for a post graduate prize. That $150 should 
be appropriatied for the treasurer’s clerks for the year 1893 and the 
executive committee thereupon adjourned 

Tracy C. BECKER, Chairman. 
C. J. BUCHANAN, Secretary. 


On motion the report was received, placed on file and adopted 
as read. 

On motion it was ordered that the matter of compensation to 
Walter Farrington, Esq., for services with reference to the disbar- 
ment of one Titus, be referred to a sub-committee of the committee 
on grievances, such sub-committee to consist of the chairman and 
four members of the committee to be selected by him, such sub-com- 
mittee to inquire into, investigate and act in reference to the mat- 
ter. 

The President:—Does the association desire to take any action 
with reference to the report of the executive committtee relative to 
the publication of the proceedings of the association in THE AMERI- 
cAN LAWYER? On motion the matter was referred to the commit- 
tee on publication of the annual report, with power. 


Judge Arnoux:—I have the pleasure to submit to the New York 
State Bar Association the report of the committee on publication of 
the Memorial of the Centennary of the United States Supreme Court 
and also the report of the executive committee and of the centen- 
nial committee. The delay in making the report has been due to the 
fact that we were obliged to await the completion of the publication 
of the volume, which is a monument of this Centennary, unequaled 
by any centennial celebration that has ever taken place in this 
country. As we report here, the subscriptions to the fund were 
made by members of the bar throughout the State. Every dollar 
subscribed was paid in before the anniversary, and when the work 
was done and well done and completely done, instead of having to re- 
port, as nearly every committee has, a deficiency, we have a surplus on 
hand, due to the efficiency of our treasurer and finance committee and 
executive committee, who did their work in such perfect harmony. 
The suggestion was made by Judge Dillon, that it would be a grace- 
ful act to pay over that balance to Mrs. Miller. The publication 
committee so recommended to the executive committee and the ex- 
ecutive committee recommended it to the general committee and it 
was by it adopted. Every subscriber to the iund was then informed 
there was a surplus and that it was proposed to appropriate such 
surplus in the manner described, but that if any gentleman who had 
subscribed to the fund desired his portion of the surplus, his divi- 
dend would be paid. Itis not necessary to report that no person 
wished to have any dividend. Every one who had subscribed to 
the fund rejoiced that he was not called upon to put his hand into 
his pocket and furnish money to make up a deficiency and to know 
that the money had been appropriated in the mannerin which it 
was. I submit to you with pleasure the report of these committees. 
We turn over to the association all the papers, also three volumes of 
the report of the proceedings. Ordered that the report be adopted 
and printed. 

REPORT OF THE CENTENNIAL COMMITTEE: 
To The New York State Bar Association: 

The Judiciary Centennial Committee respectfully reports to the 
Association as follows: 

This committee was appointed under a resolution of the associa- 
tion in 1889, to adopt and carry out plans for the celebration of the 
Centennial Anniversary of the organization of the Supreme Court of 
the United States in the city of New York. The committee com- 
posed of 100 members met and organized on the 30th day of Septem- 
ber, 1889, William H. Arnoux being chairman under the terms of the 
resolution, and elected William B. Hornblower secretary and ap- 
pointed a sub-committee under the chairmanship of Wm. Allen But- 
ler to report on plans and scope. Subsequently plans for the de- 
tailed work of the committee and for the appointment of sub-com- 
mittees and for the ceremonies and exercises of the celebration were 
reported to this committee and adopted. 


An executive committee of 13 was appointed, of which the Hon, 


Grover Cleveland was subsequently elected chairman, and various 
sub-committees were appointed. All of these committees did faith. 
ful and efficient work and the celebration of the Centennial Anni. 


versary in February, 1890, took place in accordance with the plang — 


arranged for. The report of the executive committee herewith sub. 


mitted states more fully with regard to the celebration itself, and the — 


volume published under the supervision of the publication commit 
tee, gives a full account of all the transactions of the committee and 
the public function to which we here refer. A considerable sum of 
money was subscribed for the purposes of the celebration and it 
was all paid in before the time arrived for the holding of the exer. 
cises. Mr. Francis Lynde Stetson was elected treasurer of the com. 
mittee and acted as such. 


After the celebration had taken place a publication committee 
was appointed under a resolution of this committee. A full report 
herewith presented shows in detail what was done by that commit. 
tee. 

After the work of the publication committee was completed, 
the treasurer had a surplus in his hands of upwards of fifteen hun- 
dred dollars and under a resolution of the executive committee, 
adopted on the recommendation of the publication committee and 
approved by this committee this amount is to be presented to Mrs, 
Samuel Miller, widow of the late Mr. Justice Miller of the United 
States supreme court. 


Your committee congratulate the association upon the extraor. 
dinary success which attended the celebration which was worthy 
of the occasion in every respect and of this association under whose 
auspices it was organized. 

Dated, January 18, 1893. Wo. H. Arnoux, Chairman. 


Wo. B. HORNBLOWER, Secretary. 


The report of the Committee on Revision of the Corporation Laws 
was received and placed on file and is as follows: 
To the New York State Bar Association. 

Your committee on the revision of corporation laws, appointed 
to confer with the commissioners on revision and the legislature in 
relation thereto, respectfully report: 

That at the last session of the legislature marked improvements 
were made in corporation laws largely through the instrumentality 
of the commissioners on revision who uniformly have given due con- 
sideration to the suggestions made through your committee. That 
immediately after the last annual meeting of this association your 
committee conferred with the commissioners on revision and the 
committees of the legislature in relation to the proposed amendments 
to corporation laws then pending in the legislature and submitted 
for their consideration a large number of amendments which your 
committee had received from various parts of the state, many of 
which suggestions were embodied into acts thereafter passed. That 
notwithstanding the many improvements made in our corporation 
laws, there is room for more and your committee have now in hand 
for submission a number of suggestions some of which are quite im- 
portant. That in pursuance of a resolution passed at the last meet- 
ing of the association, your committee laid before the commissioners 
on revision, and the committee of the legislature the propositions 
discussed at the annual meeting, viz: First, to abolish entirely and 
absolutely the requirements of annual reports from business corpora- 
tions not possessing any public franchise and not being monied cor- 
porations. Second, to limit the liability of each stockholder to the 
payment of the full amount of the capital stock held by him. Third, 
to permit the formation of a distinct class ot business stock corpora- 
tions whose capital stock may be issued as representing proportional 
parts of the whole capital without any nominal or monied value. 

That the legislature acted in part on the suggestion thus made 
by abolishing the features of the annual report which elicited the 
greatest objections, and also relieved stockholders of liability for the 
failure of the officers to file a certificate of the payment of the capi- 
tal stock. 

That among the most important suggestions now in the hands 
of your committee are as follows: (1). A proposition for some form 
of minority representation in the election of directors where a sub- 
stantial minority of the stockholders desire the same and it is sug- 
gested that the subject might properly be made one for judicial con- 
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ducted in special cases. (2). That stockholders or at least the 
holders of a fair percentage of the stock be afforded some means for 
examination of the books and affairs of a corporation, as the statu- 
tory right for such an examination seems to have been taken away 
by the amendment of section 29 of the stock corporation law. (3). The 
total abolition of the annual report, as it is objected to on the ground 
that it subjects directors to a severe penalty for failure to file a for- 
mal document, which in practice is of little value. (4). To relieve 

stockholders who pay for their own stock from further liability be- 

eause other stockholders do not do likewise. (5). To amend section 

1 of the business corporations law so as to make it more definite in 

its application and to free it from the objections that under it no 

corporation can be formed under any circumstances, where the same 

purpose might possibly be accomplished under any other general 

law. (6). To permit the formation of a distinct class of business 

stock corporations whose capital stock may be issued as represent- 

ing proportional parts of the whole capital without any nominal or 

monied value. 

That as some of these propositions are specially important, your 
committee have thought it advisable to call them to your attention 
and to seek such instruction thereon as the association might de- 
sire to give. That in view of the fact that the corporation laws are 
still under revision and that your committee have in hand and are 
continuing to receive suggestions relating thereto, it is believed to 
be wise to continue the work of this committee for another year. 

All of which is respectfully submitted, 

DANIEL 8S. REMSEN, 
FRANCIS LYNDE STETSON, 
RoBERT T. TURNER. 

The President:—Judge Robertson, will you kindly take the chair? 

Mr, Edward G. Whitaker:—Mr. Chairman the Committee on 
Nominations begs leave to make the following report: 

To the New York State Bar Association :— 

Your committee, believing that this association should be free 
to select its officers from among its most efficient members, untram- 
meled by any restrictive rules as to prior official service, unanimous- 
ly recommend the repeal of the resolution previously adopted by it 
to the effect that the president shall be ineligible to re-election. 
They therefore offer the following: 

RESOLVED: that the resolution of this association that its 
president shall be ineligible for re-election, be repealed. 

Your committee recommend for election the following officers: 

President, J. Newton Fiero, Albany. 

Vice-Presidents, First District, A. V. W. Van Vechten, New 
York ; Second District, Willliam H. Robertson, Katonah ; Third Dis- 
trict, Charles E. Patterson, Troy; Fourth District, John D. Wen- 
dell, Fort Plain; Fifth District, Henry 8. Patten, Utica; Sixth Dis- 
trict, Joseph Mason, Hamilton ; Seventh District, Donald McNaugh- 
ton, Rochester ; Eighth District, Porter Norton, Buffalo. 

Secretary, L. B. Proctor, Albany. 

Treasurer, Albert Hessberg, Albany. 

Corresponding Secretary, Justin Kellogg, Troy. 

(The other officers reported by the committee will be found in 
the list of officers of the association at the close of the report of the 
proceedings. } 

We also recommend the following: 

RESOLVED: that the president appoint all special committees and 
the committee of arrangements, committee on revision of statutes, 
delegates to American Bar Association and delegates to the National 
Bar Association. 

Mr. Whitaker: —I move the adoption of the report. 

Vice-President Robertson : —The question is on that portion of 
the report which proposes the repeal of the former resolution de- 
claring the presidént ineligible to re-election to a second term. 
Carried. 

Chairman Robertson: —The question is now upon the resolu- 
tion that the president appoint special committees, etc. 

Mr. C. P. Collier questioned the wisdom of such a general 
resolution. 

Mr. Leroy Parker:—It is not improper or unusual for the 
president of an association like this to appoint these special com- 
mittees and name the gentlemen who ought to serve upon them. 
We ought to give him the power knowing that he will only appoint 
those members on committees who are competent to serve upon 
them. The recommendation of the committee should be adopted. 





Mr. James A. Betts: — The resolution which is reported by this 
committee is in precisely the same words as that adopted by the 
association last 3 ear. 

Motion carried by a unanimous vote. 

Vice-President Robertson : — The question is on the adoption of 
the report of the committee on nominations. 

The report of the committee was unanimously adopted and 
the officers therein named declared elected. 

Vice-President Robertson : — The Hon. J. Newton Fiero having 
been re-elected president of this association, the chair will designate 
Judge William H. Arnoux and Mr. Irving Browne, a committee to 
conduct thé president-elect to the chair. I have the pleasure to 
present to you your President, J. Newton Fiero, and I congratulate 
the association on his re-election. (Applause.) 

The President: — Gentlemen of the association, I esteemed it a 
very high honor in the first instance to be elected president of the 
New York State Bar Association. Under the circumstances, it is 
much more than a double honor to be re-elected. I shall endeavor 
so far as lies in my power to so maintain the standard of excellence 
of the association, as to justify the high compliment paid me and to 
that end invite the same cordial co-operation from its officers and 
members with which I have been favored during the past year. 
(Applause. ) 

Mr. E. G. Whitaker on behalf of the Committee on Law Retorm 
presented the following report. 4 
To the New York State Bar Association : 

The committee on law reform begs leave to submit the follow- 
ing report: 

In accordance with the resolution adopted at the last meeting, 
requesting the president of the association to act with the com- 
mittee, we have taken action with reference to the matters com- 
mitted to our charge, as follows : 

Immediately after the last meeting a circular was sent out to 
over twenty-five hundred of the leading lawyers of the State, 
making the following inquiries : 

First. Is the passage of the joint resolution of 1891 increasing 
the number of judges of the court of appeals necessary or de- 
sirable ? 

Second. Is the improvement in the method of reporting - 
recommended by the committee on law reform desirable ? 

rhird. Would it tend to uniformity and accuracy in the acts 
of the legislature if statutes were drafted and revised by some 
competent legal authority ? 


Fourth. Should the code of evidence and civil code be en- 
aeted ? 


For the purpose of arriving at the sentiment of the bar, and 
giving circulation to the questions among its leading members, the 
cireulars were sent out—first, to all members of the bar association ; 
second, to the lawyersin every county holding official positions, 
namely, county judges, surrogates and district attorneys; third, to 
the well known leaders of the bar throughout the State ; fourth, a 
reliable lawyer in each county was requested to furnish the names 
of the leading members of the bar in his county. 

Thus the sentiment of the bar as a body has been arrived at 
with absolate certainty and while the number of responses is not 
large considering the number of lawyers, it clearly represents the 
sentiment of the entire profession, and there certainly can be no 
question, but that upon matters of this character the bar represents 
the sentiment of the public and controls it. 

Responses were received from nearly seven hundred lawyers 
with the following result: 

In reply to the inquiry whether the number of judges of the 
court of appeals should be increased, 601 replied in the affirmative 
and 68 in the negative, being about ninety per cent in favor of the 
proposition, and ten per cent opposed. , 

To the second inquiry, whether the improvement in the method 
of reporting recommended by the committee on law reform is de- 
sirable, 618 responded in the affirmative. while 38 doubted its ad- 
visability. 

To the third inquiry, whether it would tend to uniformity and 
accuracy in the acts of the legislature if statutes were drafted and 
revised by competeat legal authority, 663 responded in the affirma- 
tive, 18 being satisfied with the present condition of affairs. 





In reply to the fourth inquiry, as to whether the civil code and 
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code of evidence should be enacted, 420 favored the enactment of 
the code of evidence; 185 opposed. The majority in faver of the 
civil code was somewhat small, about two-thirds of those replying 
being in the affirmative. 

No action was taken by the legislature with reference to the 
amendment to the constitution increasing the number of judges, in 
view of the fact that a constitutional conventionis to sit at an 
early day and of the further fact that a very strong effort is being 
made by the court to work off the business and prevent accumula- 
tions, which it is hoped will be successful. 

The bill approved by the association relative tolaw reporting 

was presented to the legislature but did not meet with the ap- 
proval of that body in the form presented. It however resulted in 
the passage of an act for the appointment of a miscellaneous re- 
porter, covering a portion of the ground sought to be reached by 
the action of the association. A very competent and efficient re- 
porter has been selected for this series who has just entered upon 
the discharge of his duties. 
' The reporters of the court of appeals and of the supreme court, 
and the publishers of both series, have afforded every facility to 
your committee in their power and the committee desires to recog- 
nize the earnest effort made to co-operate with its labors. 

By earnest and continuous effort on the part of the association 
it is to be hoped that the result sought to be accomplished may be 
brought about at an early day. 

With regard to the matier of legislative counsel, your com- 
mittee, upon examination of the subject are of opinion that the 
most effective means of accomplishing the object sought to be ob- 
tained, namely, that ot preventing errors and omissions in the ses- 
sion laws, may be best brought about by conferring additional 
powers upon the present commission of statutory revision and 
placing the matter within their control, as a body, to draft and re- 
vise bills presented to the legislature. 

The code of evidence failed of passage in the senate by a 
small majority and has been referred for action to the commission 
of statutory revision. 

It is to be hoped that some action will be taken which will re- 
sult in reducing the common-law rules upon the subject of statutory 
reform. 

With reference to the enactment of the common law by statute, 
your committee recommend that some subject or subjects be select- 
ed for that purpose, to be codified or digested after the manner of 
the English.statutes relating to ‘‘ Partnership,” in order that dcter- 
mination may be arrived at by a practical test as to the availability 
of ths method of enacting the common law in statutory form. 

It is believed that such a statute or statutes, drafted by a com- 
petent person or persons, embodying substantially the law as it now 
exists, upon some subject, the law of which may be readily reduced 
torules would furnish an opportunity to determine wh: ther or not 
such a method is advisable. 

The meetings of the joint committees, law reform and execu- 
tive, have been interesting and useful, and the new provision of the 
constitution seems well calculated to obtain the best results. 

The president of the association has taken an active and earnest 
interest in the work of this committee and materially aided in 
carrying on its work. 

E. G. WHITAKER, 
Chairman pro tem. 

The report was adopted and ordered placed on file. 

The President :—I desire to call the attention of the association 
to a communication from a member whose familiar face we regret to 
miss at this annual meeting—Hon. David Dudley Field. 

Judge Robertson :—I move that the communication be received, 
printed in the proceedings and referred to the committee on law 
reform. So ordered. 

J. Newton Fiero, Esq., President of the New York State Bar Asso’n: 

Sir :—Being, by reason of my late illness, debarred from attend- 
ance at the annual meeting of our association, I venture, as chair- 
man of the law reform committee, to submit some views which I 
think are worth consideration, especially now, when the legislature 
is in session. My obse1vations are confined to the work of the last 
session, that of 1892. Taking the book which contains the session 
laws proper, outside of the statutory revision, I find a volume of 
fourteen hundred and seventy-two pages, containing seven hundred 
and fifteen separate chapters of lawe. This ponderous volume is the 


_ 





work of a session held between January 5 and Apri] 21, and of anex. — 
traordinary session of two cays, April 25 and 26. I haveasked a frieng 
for an analysis of these laws,and the report given me is as follows: Of 
the seven hundred and fifteen chanters, three hundred and five were 
to amend former statutes; one hundred related to the city of New 
York, fifty to the city of Brooklyn, torty to the city of Buffalo and 
twenty to the city of Albany; sixty related to appropriations and 
eighteen to taxation. 

Now, without any intention of impeaching the good faith of the 
members of the two houses, 1 beg to ask, why could not the one 
hundred laws relating to New York have been reduced into one, or 
at most five or six acts? If it be said that the different acts were © 
probably reported from different committees, let us ask how many 
were reported from the same committee. We know that there were 
not a hundred committees acting upon different bills. We may in. 
deed assume that most of these hundred bills were'reported from the 
committee on cities. Suppose however that only half came from 
that committee and that the rest were divided among five difterent 
committees, ten to each, we should then have had six committees 
working at these one hundred laws. Why then should not the num. 
ber of statutes affecting the city of New York have been reduced to 
six? 

These observations are of course general. We cannot go into 
details. Like observations would apply to similar groups of sta- 
tutes relating to Brooklyn, to Buffalo and to Albany. Then take the 
tax acts, eighteen of them, and the appropriation acts, sixty of them, 
why would not one act for each group suffice? Will it be answerd 
that there was such need of haste in taxing and in paying out the 
proceeds of taxes that the legislature could not wait until the end 
of the session was drawing near f 


If we turn from this general view to particular acts we shall 
find further food for reflection. For instance, there is a chapter, 
154, passed on the 18th of March, to enable the Dudley Observatory 
to transfer its real estate to Albany, and on the 16th of April is an- 
other chapter of greater length to change this act; chapter 358 is an 
act to amend an act passed twenty-four days before; three acts, 
chapters 405-6-7, following one another in succession, relate to the 
village of Lansingburgh ; two acts in succession, chapters 243 and 
244, relate to the village of Whitestone; chapter 533 is an act relat- 
ing to ‘“‘persons in the city of Brooklyn or county of Kings who 
abandon or threaten to abandon their wives or children” or neglect 
to provide for them. Why the county of Kings is s'ngled out from 
all the counties of the Staie for this humane provision one would be 
curious to know! A special act to incorporate the city of Mount 
Vernon fills sixty-three pages; and the act to incorporate the city 
of Niagara Falls fills seventy-eigbt; theact to authorize a driveway 
in Central Park, New York, chapter 142, was passed on the 17th of 
March and repealed by chapter 375, on the 25th of April. I had 
occasion in 1887 to inquire what was in that year the average cost 
of a statute, and I found it to be $734. Soif the proportions have 
not changed, the State paid $734 in 1892 to enact a statute, and 
in about a month paid $734 more to enact it out of existence. 


The original constitution of the State, and especially its amend- 
ments, indicate the desire of the people to drive special and local 
legislation from the senate and assembly. How this desire has been 
met the statute book of the last session, like so many of its prede- 
cessors, plainly shows. Is it not possible to stop the proclivity to 
such ‘legislation? Must we wait for a new constitution to give us 
this boou? Cannot the legislature put constraint upon itself? It 
may be worth while for thoughtful persons to consider what we are 
coming to if we go on in the ways of the hour; one federal legisla- 
ture, forty-four State legislatures and an infinite number of munici- 
palities grinding out ceaselessly new regulations for the government 
of American citizens. Call it what we may, this would be social- 
ism, not intermittent but perpetual; not looking to liberty, but 
leading to bondage. Unless we pause betimes we shall soon have 
come to such a pass that one will hardly be able to tread the streets 
of a city or drive on a country road, or buy a coat, or hire a work- 
man, without considering whether there be not some law to inter- 
fere with him. 

There is now sitting, or at least there was until the end of the 
year, a statutory revision commission, able and indefatigable. I¢is 
to report at this session a general city law. How wide may be the 
scope of this report I do not know; it may be confined to a revision 
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of existing law. Why not continue the commission and instruct it 
to report a bill for the uniform government of cities ; a bill so com- 
prehensive as to render unnecessary any considerable amendments 
in future? Such a general act for the government of cities, if it had 
existed last January, would have given to the cities I have men- 
tioned real home rule, and would have rendered superfluous two hun- 
dred and ten laws of the last session. If it be said that there are 
differences in the conditions and histories of our cities, which re- 
quire different treatment, I answer that either these can be specified 
as exceptions to general rules, or they can be left to the people of 
the municipalities themselves in the legitimate exercise of home 
rule, under such safeguards as may appear necessary to prevent 
abuses of power injurious to the rest of the State. The people of 
our chief city, who know what they want, can be trusted to manage 
their local affairs as sufely as the people who live elsewhere can do 
it for them. 

Our State constitution provides a furmula for every enactment: 
“The people of the State cf New York, represented in the senute 
and assembly, do enact as follows.” This is at once a command and 
alesson. What does it mean? It means that the people of the 
State—that is to say, the whole people speaking, as they must 
speak, by majorities—bave instructed the senate and assembly to 
enact the bill that follows. How can the people speak about a mat- 
ter of which they have heard nothing and thought nothing? A bill 
originating with a member of the legislature or with a private citi- 
zen, Without the previous knowledge and approval of the people, is 
not such a bill as the constitution contemplates. 

What is the explanation of the clamor that has been heard 
through the land and to which so many of the States have yielded, 
for biennial legislatures? Is the explanation any other than this: 
that the people have become afraid of their legislature? Citizens 
are alarmed, as well they may be, at the ever-increasing tendency) 
to use the power of the State, the greatest power known to society, 
for private ends; the concentrated authority of the whole for the 
advantage of afew. What a change since the days when annual 
parliaments were considered by our forefathers to be the bulwarks 
of freedom and when in some of our American colonies semi-annual 
sessions of legislatures were the rule. 

Very truly yours, 
Davip DUDLEY FIELD. 


The President :—Next in order is a discussion ;: ‘‘ What method 
can be adopted to procure the abolition of engrossed bills, the prompt 
distribution of printed slips and the early publication of bound vol- 
umes of the session laws f” 

Prof. C. A. Collin :—My relation to the publication of the Ses- 
sion laws has caused me to investigate very carefully where the main 
difficulty lies, occasioning delay, and my conclusion is that it is in 
the system of publication, not in any person connected with it. The 
legislative printing goes under one contract to the State printer ; 
the publication of the session laws is awarded to another. After 
the bills are printed they are engrossed and sent to the executive 
chamber and if they become lawe, go to the Secretary of State’s 
office in manuscript. Then they must be set up anew by the printer 
and a certain delay in reprinting is unavoidable. Most of the critics 
of the delay of the publication of the session laws are not fully 
aware or do not fully appreciate the fact that the great mass of 
laws do not reach the Secretary of State’s office in manuscript until 
after the adjournment of the legislature. More than half of the bills 
are thirty-day bills, which are passed upon by the Governor after 
the adjournment. After that time the manuscript must be prepared 
for the printer. The printing is of course at the lowest rate, pub- 
lishers desiring to get the session laws for the incidental benefit. If 
they are gotten out with the same expedition that the other busi- 
hess of the office is conducted that is all that can be expected from 
contract made in that way. The remedy is, it seems to me, to 
place the publication of the session laws in the hands of the same 
piinter who has the printing of bills, and for the present year it has 
40 come about that the State printer bas been the successful com- 
petitor for the publication of the session laws. By a new method in 
the setting of the type of the bills on session-law paging and in ses 
sion-law type, the style of the type of the bills and the session laws 
are the same, and instead of italicizing new matter in the bill the 
Printer places an underscore mark, which is more conspicuous. 
When the bill is parsed he has the whole bill in session-law type and 





width. All he has to do is to take ont the underscore marks and if 
it is passed take out the lead, shove up the type, and he has the bill 
ready for the session laws; and it is possible to have the laws 
strack off within a day after the bill reaches the Secretary of State’s 
office, and within five days after that time it can be in session-law 
plate, sent out ready for binding. That is the plan now working, 
and I think it will solve substantially the very troublesome prob- 
Jem of the prompt publication of the session laws. The State printer 
also contemplates the issue of weekly nampblets containing the ses- 
sion laws, so that each lawyer may obtain them almost up to date. 
The matter of abolishing engrossed bills depends upon the rules of 
the two houses. These rules have not yet been amended and I think 
it would expedite very much and assist in accomplishing the amend- 
ment of the rules so as to abolish the engrossing of bills if this asso- 
ciation would pass a resolution to that effect. It cannot be wholly 
abolished this year, but if we can get one bill sent down to the 
Governor printed, the ultimate abolition of the engrossing of bills 
will I am sure be accomplished. This matter is of more importance 
than the prompt publication of the session laws. 

Mr. Philip Keck :—What guarantee would there be for the ac- 
curacy of the final printed bill? It seems to me there might be a pos- 
sibility of some irregularity in the printing, unless the bill was com- 
pared with that actually passed by the legislature. 

Prof. Collin:—Three members of the committee on engrossed 
bills or the committee on revision or some committee, should be 
charged with the responsibility for the accuracy of the bill, which 
is certified by the officers of the two houses as having passed. 

Mr. F. W. Hinrichs moved that the association, through its _ 
president, request the senate and assembly to adopt a rule abolish- 
ing the custom of engrossing bills prior to their submission to the 
Governor, in order that the opportunity for errors incident to en- 
prossing be removed and that greater expedition in the publication 
of the session laws may be secured. 

Mr. Austin Abbott moved as an amendment that the association 
request that the clerk of each house be charged with the duty of 
seeing that each printed bill as it goes to the Executive, is a correct 
copy of the bill as passed. 

The motion of Mr. Hinrichs as amended by Mr. Abbott was 
unanimously adopted. 

The President:—Next in order is a discussion, subject, (a) “Isa 
uniform standard for the admission of attorneys throughout the 
State, and a uniform system of examination desirable, and ifso, how 
can it be obtained?” (b) “Should the requirement that a student 
study one year in a law office be abolished ?” 

_ Judge Arnoux moved that the matter be referred to the com- 
mittee on law reform. 

Mr. Becker moved as an amendment that it be referred to a com- 
mittee of five heretofore appointed by the executive committee and 
approved by this association. pane + 

Mr. Becker:—A committee of five was constituted by this asso- 
ciation on the suggestion of the executive committee, to consult 
with the statutory revision commissioners with regard to their 
work, also to prevent any ill-advised legislation. That committee 
being smaller in numbers than the committee on law reform and 
having been appointed after some consultation with members of 
the executive committee with a view to securing those who would 
be to a certain extent more or less familiar with legislation, would 
be able to confer with the statutory revision commissioners and 
keep watch of legislation. It seems to me this matter should be re- 
ferred to that committee as it may act more rapidly. The united 
voice of this association should be behind and in aid of any exertion 
that this committee may make and if this motion is adopted I shall 
ask that the committee be instructed to confer with the judges ef 
the court of appeals looking to the matter of drafting a bill that 
will meet with their approval. 

The motion of Judge Arnoux as amended by Mr. Becker was 
carried and the matter referred to the committee of five. 

Mr. Becker moved that the committee be instructed to draft a 
bill after consultation with and on approval of the judges of the 
court of appeals, which shall provide some system for uniform ex- 
amination for admission to the bar of this State and submit the 
same to the legislature. Carried. 

Mr. Philip Keck :—There is now pending before the legisla- 








ture a bill providing that a person who has served in the assem- 
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bly for six years shall be admitted to practice in the supreme 
court of this State without any examination. That is his sole 
qualification under the bill. I think it would be advisable if 
the views of the association should be expressed upon that ques- 
tion. 

Mr. Gilbert R. Hawes :—In view of the legislation now pend- 
ing I think there should be some expression on the part of this as- 
sociation as to the proposed changes in the conditions of admiss- 
ion to the bar. I move that it is the sense of this association that 
no person shall be admitted to the bar who has not passed the 
examination required by law, and that this association is opposed 
to any legislation that will admit to the bar any person, solely 
on account of his having served in the legislature, unless he be 
otherwise qualified. 

I consider that the bill referred to in the resolution offered 
by me is pernicious in the extreme and should be denounced by 
this association. It has been said that the bill was drafted and 
introduced for the purpose of allowing a single individual to 
practice as a lawyer, who cannot pass the examinations now re- 
quired for admission to the bar. 

If we did not know all the members of our legislature to be 
highly moral and virtuous men, we might possible suspect that the 
author of'the bill under consideration might be a man of profound 
‘Jearning” and yet unable to obtain a certificate of ‘good char- 
acter.” Let us then speak out as an association on a question of 
such vital importance. Our united voice will be heard and must be 
heeded. The rules now in force are entirely satisfactory in their 
operation, and any change such as proposed would be fraught with 
serious danger and peril. I hope, therefore, that the resolution 
offered by me will be passed unanimously. 

Mr. E. G. Whitaker :—The legislature can act without regard 
to the action of the court. We cannot compel the legislature to 
listen to the court’s suggestions. 

Mr. F. W. Hinrichs :—It is true, Mr. Chairman, we cannot take 
from the legislature the power to prescribe but we can culti- 
vate a healthy public opinion. As we express the sentiments of the 
members of the bar of the State of New York, we represent public 
opinion to a certain extent, and we as lawyers, gathered together 
in annual meeting, can say in our sense the requirements and condi- 
tions for admission to the bar should be lodged with the courts, 
rather than the legislature, in other words, we should say that we 
should continue as we have been hitherto, the court of appeals pre- 
scribing the rules for admission to the bar rather than the legisla- 
ture. The legislature should not admit by special act persons un- 
der certain conditions, one of them being simply an experience of 
six years in the legislature without being otherwise qualified for 
admission to the bar. Therefore, I move as an amendment that it 
is the sense of this association that the conditions of admission to 
the bar should be prescribed by the courts rather than by the legis- 
lature. 

Mr. Sackett :—I am in favor of that also, because I suppose that 
under the constitution an act of this legislature by which they vote 
themselves in as attorneys would be illegal. Every one admitted 
must have the acquired ability, be first examined by thé court and 
I suppose that any act of the legislature by which they provide 
that a person might be made an attorney without this examination 
would be void and therefore I am in favor of the motion. Motion 
carried as amended. 

Mr. Austin Abbott :—There is one further proposition involved 
in the regulation for admission to the bar to which I wish to call 
attention, the proposal that the requirement of the student to study 
one year in a law office be abolished. I am a learner upon the subject 
and state my impression, with some reserve, but is not that premature? 
My impression, formed upon such experience as I have been able to 
have in the matter,—and I think I have had a long procession of 
students through my office—and a shorter experience with law 
school instruction and a study of the method and form, by conver- 
sation and inquiry, in the spirit of a learner; inquiring among my 
professional brethern as to their best judgment upon the subject, 
my judgement which is confirmed, is that it would be quite prema- 
ture to adopt any suoh change as that named. Whether it may not 

be wise in the future is another question. I think the proposed 
change of a uniform standard and uniform method of examination 
very desirable, but I do not think it will give the satisfaction which 
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is desired and which is necessary for its best usefulness if at the 
same time, and in advance of any operation of that new rule the 
experience of students in offices be at once dispensed with. I move — 
that the committee be instructed not to propose that the qualifica. 
tion that students be required to study one year in a law office be 
abolished. Motion seconded. 


Professor Collin :—It may be all wrong to abolish the absolute 
requirement of one year in a law office, but I think there are good 
reasons for it. The year in a law office is not what it was twenty 
years age by any means. The work which used to be done by the 
student in law offices is done mainly by the stenographer and type 
writer, and quite likely by women. The result is that the student 
does not have the personal contact with the lawyer that he used to 
have. Ina few of the country offices the old method of instructing 
the students in law offices amounts to something. In the principal 
city offices it amounts to nothing or worse than nothing. It culti- 
vates desultory habits of study or no habits of study, usually be- 
ginning wrong end first, and acquiring very little practical experi- 
ence. The clerk in the law office is now usually an admitted attor- 
ney, who does the business. He can’t get a clerkship worth any- 
thing until after he is admitted. So much for the revolution,—it 
is deserving no less phrase than that,—in the methods of legal 
education in law offices within the last fifteen or twenty years. On 
the other hand, there has been an equally great revolution in the 
methods of instruction in the law schools. The change in the rules 
of the court of appeals which requires a certificate of graduation 
from the law school as entitling to admirsion to the bar and 
other methods ot raising the standard, and other influences,especially 
the one I have last referred to, that the student could not prepare 
for admission to the bar satisfactorily in the office alone, has 
brought the standard of the law school way beyond,— 
I except none. I speak of none especially, the standard of the law 
schools all around is very much higher than it used to be. And if 
the law schools cannot do better for the student than the office the 
law schools ought to cease their work. I claim also that if they de- 
vote their entire time in the law school and honestly devote their 
entire energies, they can do much better work than can be done in 
the law office. The qualification of a practical experience can be 
required by the board of examiners, especially with the new stand- 
ard of examinations, and if the law school does not give sufficient 
practical instruction it can be brought up to it, or if the law student 
cannot get it at the law school, then he can go to the office and try 
it. Iam not opposing the study of law in a law office if the student 
prefers it. I only say let him take his whole time in a law office if 
he wants to, but I also ask that he be allowed to take his whole 
time in the school if he so wishes. And just one reason more; as it 
now stands the graduate of the college must study law two years in 
order to be admitted to the bar. The ordinary law school course 
for graduation is two years. One of those two years must be in the 
office, by the rules. Asa matter of fact, the students or graduates 
of the college who study law in the schools take the two years in 
the law school and office together and get their admission. They 
graduate at the law school in two years and are admitted to the bar 
at the end of the two years. I believe in adjusting the law to the 
facts, and I believe when a law don’t work and people don’t obey it, 
there is some good reason for it. The way they avoid the law is 
this: The college graduate takes one year in the lawschool straight, 
then he takes a second year nominally in a law office, but actually 
in a law school. He graduates at the law school and at the end 
of two years he presents to the board of examiners the certificate of 
the law school for the first year and the certificate of the attorney 
for the second year. That is the way it actually works, especially in 
New York city. Allow your student to take two years in the law 
school and apply for admission, if he is qualified, and then my own 
proposition would be if the law school could not fit him for admié- 
sion, let him try the law office. We now require two years, and the 
student can take one year in the law school and one year in the office 
to be admitted. We want to extend that to three years. If we can 
have the court of appeals rule amended by striking out the required 
attendance of one year in a Jaw office and if we can extend our at- 
tendance from two to three years, the young graduate can get more 
advantage from three years in a law school, and I am confident that 
by thus encouraging the college graduates to tell the truth when 
they present their certificate that they have spent two years in & 
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" Jew school, and that by encouraging them to go through the law 
" gchool, we will give them a better preparation for the bar than now, 
when we require them to spend one year in a law office and they 
don’t do it. : : 
~ Mr. Austin Abbott :—That only strengthens my position. The 
mistakes and errors of young lawyers accumulate to a very large ex- 
tent from want of practice. It is in the law office that he gets the 
practice, going to court more or less. It is half office and half col- 
lege, and that is simply why I make the suggestion that the year in 
the office is where he gets the practical experience which makes him 
alawyer, fit to practice in the courts. 

Mr. Becker:—It seems to me we ought not to take any step 
which would seem to be a lowering of the standard of legal training 
forthe student of this State for the purpose, as suggested by Pro- 
fessor Collin, of obviating a trick of the students themselves. I may 
bemistaken as te the rule on the subject, but it seems to me that 
the rule is that the year in the law office shall be exclusive of the 
year in the law schoo]. I know that has been the interpretation 
put upon it by the Buffalo law school with which I have had some con- 
nection. It seems to me that so far from our law students in offices 
to-day being simply stenographers, and some of them, a great many 
of them, in fact, women, we have employed a large body of young 
men who do competent work, familiar with legal proceedings and 
with all the work of the office, and deriving from their association 
with the office a knowledge of the law which they canot get in the 
law school: I admit the fact there can be no education in the law 
school itself quite equal to that which is gained in a good law office 
by a young man who is taught there to draw papers, who is re- 
quired to take the various steps in the procedure in different cases. 
I wish simply to give voice to my most earnest protest against this 
reduction in the standard, taking away from the standard which 
has been set up in this State, and one which I believe to be most 
salutary and useful. 

Judge Arnoux :—I have had some experience in the matter and 
Ithink it would be a very ingenious and talented youth who can es- 
cape the vigilance of Judge Van Brunt, for he requires the certifi- 
cates to be of the amplest character. I had occasion recently to 
know that he returned twice to Harvard a certificate from their law 
school to get the data to make sure that the time had been sufficient. 
The question is can any boy or young man learn to swim by study- 
ing the theory on dry land? (Applause.) I need not say anything 
a Robertson :—I want to endorse most heartily what Judge 
Armoux has said. He has struck the key-note of this question. 
Theory alone or practice alone is valueless The law student learns 
theory in the school, practice in the office. As Judge Arnoux says 
you can never learn to swim by keeping away from the water. 

The President :—The question is upon the motion that the com- 
mittee to whom this matter is referred be instructed that the re- 
quirement that the student study one year in a law office should not 
beabolished. Carried. 

The President :—The next in order is a discussion upon the sub- 
ject, “How can the present unsatisfactory method of duplicating 
reports of decisions of the courts be remedied ? ” 

Mr. F. W. Hinrichs: —I move that the question be referred to 
the sub-committee of five seleeted from the executive committee. 
Carried. 

The President: — The next subject for discussion is, ‘‘ How 
should the Constitutional Convention be constituted as to its mem- 
bership, and should the election therefor be postponed ? ” 

On motion of Mr. Gilbert R. Hawes, discussion of this subject 
Was passed. 

The President : — Miscellaneous business is now in order. 

Judge Arnoux :— I wish to offer a resolution. 

RESOLVED, that this association cordiajly endorses the senti- 
ments of Mr. Justice Brewer, that no judicial officer shall have any 
political aspirations and that the judiciary should be absolutely 
divorced from politics. 

That seemed to be the very sinew of the address we listened to 
lastevening, which was so polished, so effective and so eloquent,that 
it is not necessary to say anything further in favor of such a resolu- 
tion which I think meets with the approval of all the members of 
the bar, and that it is the sentiment of the bar of the State of New 
‘York that the judiciary should be absolutely free from all political 


Mr. Becker: —I feel the most sincere hesitation in criticising 
in any way, the language of any resolution of Judge Arnoux’s, but 
Iam sare he will pardon me whenI sayI don’t see how the ex- 
pression of our opinion as to what aspirations the judiciary should 
have, can be of any importance to anybody, and I therefore move 
to amend the resolution so that it shall read “It is the sense of this 
association that members of the judiciary should be ineligible to 
public office while they remain members of the jadiciary, other 
than judicial office.” 

Judge Arnonx:—TI accept the amendment and would like to 
add ‘‘during the time they hold judicial office.” My meaning is 
this, it is the sense of this association that no judicial officer should 
be eligible as a candidate for other office than judicial office during 
the time he holds such judicial position. 

Mr. Hinrichs: —In order to make that effective I think we 
ought to say also at least three years or five years after his term of 
office expires. 

Judge Arnoux ; —I will change it to this form. 

RESOLVED, that this association cordially endorses the sentiments 
of Mr. Justice Brewer, that judicial officers shall be ineligible as 
candidates to political office, and that the judiciary should be ab- 
solutely divorced from politics. 

Professor C. A. Collin: — May I ask what is meant by absolute- 
ly divorcing the judiciary from politics? I believe they must be 
nominated and elected and I don’t want this bar association to pass 
any resolution that is mere verbiage. 

Judge Arnoux:—They are not the judiciary until they are 
elected. A man on the bench should be entirely free from any con- 
nection with politics. 

Mr. Hinrichs:—I wish to offer a further amendment, that 
three years elapse after the time he has been a judicial officer before 
he shall be eligible to other office, that that be included in the 
resolution. If there is anything in the resolution at all we must 
rob the judicial officer of the temptation to look for nomination. 
If he can look forward to nomination to political office at the ex- 
piration of his term of office, we will have the political aspirations 
which seem to be the evil attached to the judiciary which we wish 
to condemn. 

The President : — The question is on the adoption of the resolu- 
tion as amended. Are you ready for the question. Motion lost. 

The President : — The question is now upon the original motion. 
Carried. 

Mr. Merrill offered the following resolution: 

RESOLVED, that the recommendations in the president’s ad- 
dress upon law reporting, legislative counsel and the statutory en- 
actment of common law rules, be adopted and referred to a sub- 
committee of the committee on law reform, to consist of eight mem- 
bers and the president of the association. [The names of the mem 
bers of this committee will be found at the close of the proceedings. ]} 

Mr. Becker: —I wish to add, that the recommendations of Jus- 
tice Parker in his address to the association relative to legislative 
enactments be referred to such committee. Carried. 

By Mr. Warren :— 

RESOLVED, that the treasarer pay the expenses of the annual 
meeting upon the audit of the secretary of the executive committee. 
Carried. 

By Mr. Joseph A. Lawson :— 

RESOLVED, that the president, secretary and secretary of the 
executive committee prepare the annual report and publish the 
usual number of copies for distribution, and that the treasurer pay 
for such publication on the audit of such committee. Carried. 

By Judge Arnoux : — 

ResoLveD, that this association recommends to the legisla- 
ture of this State to take suitable measures to prevent the unneces- 
sary accumulation of papers and documents in the offices of the coun- 
ty clerks. Motion lost. 

The committee on legal biography made the following report: 
To the New York State Bar Association : 

Your committee on legal biography begs leave to report as 
follows: 

The chairman of your committee, this year as heretofore, has 
sought, by correspondence with the members, to obtain from them 
such information and aid as would enable him, in behalf of the 
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committee, to report to the association at this time. As the result 
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of the aid obtained in that manner, and such other information as 
he has been.able to obtain, he reports, on behalf of your committee, 
as follows : — 

Deaths during the year: 

John K. Porter, New York; George F. Comstock, Syracuse; 
Edwards Pierrepont, New York; Joseph Hallock, Catskill; Sidney 
8. Harris, New York; D. Cameron Hyde, Rochester; George De For- 
est Lord, New York; Cornelius Van Santvoord, New York; Nathan- 

‘iel C. Moak, Albany; George P. Miller, New York; Nathaniel P. 
Rogers, New York; Theodore W. Dwight, New York; Samuel Jones, 
New York; Thomas H. Rodman, New York; Robert W. Gilbert, 
New York; Francis Kernan, Utica; Montgomery H. Throop, Albany; 
Thomas H. Rodman, Jr., New York; Alfred Ely, Rochester; Henry 
Day, New York, William C. Ruger, Syracuse. 

The President announced that a meeting of the executive com- 
mittee would be held immediately after the adjournment for the 
purpose of organization. ' 

Mr. Hinrichs: — Will the president also announce the hour of 
the Governor’s reception? 

The President: — The Governor has courteously extended an 
invitation to the members of the assdciation to a reception at the 
executive mansion from 9 to 12 o’clock this evenirg. 

Mr. Charles M. Preston moved that the president of the asso- 
ciation be requested to convey to the Governor its appreciation of 
his courtesy and the acceptance of his invitation by the association 
asabody. Carried unanimously. 

On motion of Mr. A. Westbrook the association adjourned. 
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aes M. Davidson, Sara 
A. D. L. Baker, Gloversville. 
D. Cady Smith, Schenectady. 
SIXTH DISTRICT, 
Robert T. Turner, Elmira. 
he ae 
Stephen C . 
Francis R. Gilbert, Stamford. 
EIGHTH DISTRICT. 
Sam Johnson, Warsaw. 
bend Millar, Lock 
eae Wilcox, Bu talo. 
Myron H. Peck, Jr., Batavia. 


COMMITTEE ON GRIEVANCES. 
Robert C. Alexander, Chairman. 
Edward D. Ronan, Secretary. 


FIRST DISTRICT. 


Robert C. Alexander, New York. 


Flamen B. Candler, New York. 

Jonathan Marshall, New York. 
THIRD DISTRICT. 

Edward D. Ronan, Albany. 

William J. Roche, Troy. 

John Sanderson, Atheus. 
FIFTH DISTRICT. 

Thomas Richardson, Ilion. 


Wayland F. Ford, LaFargeville. 


William H. Kenyon, Oswego. 
SEVENTH DISTRICT. 


Frederick L. Manning, Waterloo. 


P. M. French, Rochester. 
Charles McLouth, Palmyra. 


SECOND DISTRICT. 
Garret J. Garrettson, Newtown. 
Thomas E. Pearsall, Brooklyn. 
Charles W. H. Arnold, Poughkeepsie. 
FOURTH DISTRICT. 
John Foley, Sarato; 
Delcour 8S. Potter, bu 
Everett Smith, Schen _ 
SIXTH DISTRICT. 
Chests &. Hall, Norwich. 
J. E. Hernden, Elmira. 
John E. Smith, Morrisville. 
EIGHTH DISTRICT. 
Adelbert Moot, Buffalo. 
Wilson S. Bissell, Buffalo. 
Frederick W. Kru-e, Olean. 


COMMITTEE ON LEGAL BIOGRAPHY. 
Charles A. Peabody, Chairman. 


FIRST DISTRICT. 


Charles A. Peabody, New York. 


C. Van Santvoord, New York. 
THIRD DISTRICT. 
G. D. B. Westbrook, Rondout. 
John W. Searing, Kingston. 
FIFTH DISTRICT. 
Levi H. Brown, Watertown. 
S. M. Coon, Oswego. 


SEVENTH DISTRICT. 


George H. Humphrey, Rochester. 


Fletcher C. Peck, Nunda. 


SECOND DISTRICT. 
Leonard B. Sackett. Posse. 
Martin J. Keogh, New Rochelle. 
FOURTH DISTRICT. 
A. X. Parker, Potsdam. 
Francis A. Smith, Elizabethtown. 
SIXTH DISTRICT. 
Clifford S. Arms, Binghamton. 
John E. Smith, Morrisville. * 
EIGHTH DISTRICT. 
Daniel H. McMillan, Buffalo. 
William B. Hoyt, Buffalo. 


SPECIAL COMMITTEES AND DELEGATES. 
The President has appointed the following special committees 
and delegates under resolutions of the Association : 
COMMITTEE OF ARRANGEMENTS FOR THE NEXT ANNUAL MEETING. 


Edwin A. Bedell, Albany. 
Howard Chipp, Jr., Kingston. 
Frank C. Ferguson, t buffalo. 
Gilbert R. Hawes, New York. 
Rebert G. Scherer, Albany. 
E. B. Youmans, Elmira 


Emory A. Chase, Catskill. 
Franklin Couch, Peekskill. 
John B. Gleason, New York. 
Philip Keck, Johnstown. 
Fred. E. Wadhams, Albany. 


COMMITTEE ON REVISION OF STATUTES. 


Daniel S. Remsen, 69 Wall St., N.Y.City. . 


Bobert ‘f. Turner, Elmira. 


‘ames 8. Gluck, Buffalo. 
Zerah 8S. Westbrook, Amsterdam. 


Francis Lynde Stetson, 45 Wall St., N. Y. City. 
DELEGATES TO AMERICAN BAR ASSOCIATION. 


Hon. Wm. H, Robertson, Katonah, 


Stephen B. Griswold, Albany. 
ALTERNATES. 


Roger Foster. New York City. 
Wm. Ray DeLano, Medina. 


Hon. Jacob A. Cantor, Albany. 


David Millar, Lockport. 


DELEGATES TO NATIONAL BAR ASSOCIATION. 


James W. Eaton, Albany. 


David Murray, New York City. 


ALTERNATES. 
Albert H. Sewell, Walton. 


James D. Van Hoevenburg, N. Y. City. 


Alva S. Newcomb, Kingston. 


James G. Graham, Jr., Newburgh. 


COMMITTEE ON PRIZES. . 
William B. Hornblower, Chairman. 
FIRST DISTRICT. SECOND DISTRICT. 
William B. Hornblower, New York. Nathan D. Petty, Riverhead, L. I. 
THIRD DISTRICT. FOURTH DISTRICT. 
Francis H. Woods, Albany. James Gibson, Salem. 


COMMITTEE ON LEGISLATION. 


Tracy C. Becker, Buffalo. Louis Marshall, Syracuse. 
Edward G. Whitaker, New York ow. Charles M. Preston, Albany. 
The President, 


Committee of eight appointed under a resolution of the Asso 
ciation, to which is referred the matter of law revorting, legislative 
counsel, enactment of common law rules in statutory form and also 


FIFTH DISTRICT. 
Allen E. Kilby, Carthage. 

r SEVENTH DISTRICT. 
Selden S. Brown, Rochester. 


SIXTH DISTRICT. 
Robert T. Turner, Elmira. 

EIGHTH DISTRICT. 
John G. Milburn, Buffalo. 


COMMITTEE ON ADMISSIONS. 


A. Walker Otis, Chairman. 
Edward P. White, Secretary. 


FIRST DISTRICT. 
T. Ge New York. 
A. Walker Otis, New York. 
Julien T. Davies, New York. 
William J. Lardner, New York. 


SECOND DISTRICT. 
John Reynolds, Brooklyn. 
Fred. E. Ackerman, Poughkeepsie. 
Irving Brown, Haverstraw. 
J. Harvey Cook, Fishkill. 





Judge Parker’s address relative to amendments to the Code of 


Procedure: 


FIRST DISTRICT. 

Wm. B. Hornblower. 

THIRD DISTRICT. 
John J. Linson. 

FIFTH DISTRICT. 
Frank Hiscock. 

SEVENTH DISTRICT. 

Martin W. Cooke. 


SECOND DISTRICT. 
Hamilton Fish, Jr. 

FOURTH DISTRICT. 
Zerah 8. Westbrook. 

SIXTH DISTRICT. 

Charles A. Collin. 

EIGHTH DISTRICT. 
Adelbert Moot. 


The President. 
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J. NEWTON FIERO. 


BIOGRAPHICAL SKETCH OF THE PRESIDENT OF THE NEW YORK STATE 
BaR ASSOCIATION. 





J. Newton Fiero, President of the New York State Bar Associa- 
tion, is a resident of Albany and is engaged in the practice of his 
profession as a member of the law firm of Parker & Fiero. He is of 
middle age, having been born in 1847 at Saugerties on the Hudson. 
His early education was at the Delaware Academy at Delhi and at 
Cherry Valley. He entered the sophomore class at Union College, 
Schenectady, and graduated from that institution in 1867. He has 
always been much interested in the affairs ef the college and is now 
President of one of its Alumni associations. After pursuingacourse of 
legal study for two years he was admitted to practice at Bingham- 
ton in 1869 and shortly after settled at Kingston, where he remain- 
ed until 1891, when he removed to Albany, becoming a member of 
the firm of which the late Judge Amasa J. Parker was for many 
years the leading member. ‘ 

Mr. Fiero published his first law book treating of ‘‘Special Pro- 
ceedings in the State of New York” in 1887, which was soon followed by 
“Special Actions.” Both books treat of procedure under the code 
and have met with marked success, receiving high commendation 
from the bench as well as the bar of the State. They attracted 
attention on account of the novel and convenient arrangement by 
which, under each section of the code, all the decisions bearing on it 
were collected with the rules of court and precedents for use in 
actual practice taken from causes which had been passed upon by 
the courts. They are the standard works upon the subjects treated 
and in active demand by the profession. 

Believing in progress in legal methods as well as in educational 
work, Mr. Fiero is an earnest advocate of law reform and has been 
amember of the committee on law reform of the State Bar Associa- 
tion for a number of years. In 1890 after reading a paper before 
that body entitled, ‘‘ What shall be done to relieve our Courts,” he 
was made chairman of a committee to take steps to procure the 
adoption of constitutional amendments such as might be necessary 
to facilitate the business of the courts of the State. This committee 
prepared an act for the appointment of a constitutional commission 
which became a law and Mr. Fiero was appointed by Governor Hill 
amember of that commission which sat during the year 1890, and 
took an active and leading part in its deliberations, serving as chair- 
man of the committee on miscellaneous provisions of the judiciary 
article. Among his associates in the commission were Judge George 
F. Danforth, James C. Carter, Joseph H. Choate and Frederic R. 
Coudert. 

In 1891 Mr. Fiero read an elaborate paper before the State Bar 
Association, under the title, “Can the present system of reporting 
the Decisions of the Courts of this State be substantially improved, 
and ifso, by what methods?” As chairman of the committee to in- 
vestigate that subject and make recommendations to the association, 
he reported a bill in 1892 based upon the English system of report. 
ing and although it failed to become a law, it has resulted in such 
a agitation of the subject as that at the last meeting of the associa- 








tion it was deemed more than probable that steps would be taken 
for the purpose of carrying on the reform recommended, namely, pre- 
venting the unnecessary duplication of law reports and obtaining 
an early publication of the official series in parts. Since that 
time such an arrangement has been actually arrived at. 


In 1892. he was elected President of the New York State Bar 
Association and at the late meeting in January a resolution was 
passed by a unanimous vote repealing a rule rendering a President 
ineligible to re-election and he was again made its President. 

The character of his administration was such that he was justi- 
fied in saying in his annual address, ‘The scope of the influence of 
the association has been greatly widened and increased and at the 
close of the ) ear it is better able to make itself felt and have its 
influence recognized in legal and legislative circles. It has more 
power for good, more ability to promote the highest interests of the 
profession and is better able to subserve the welfare of the public 
than ever before.” During the year of his incumbency of the office 


| of President, the association doubled in numbers, and what is better 


still, took effective hold of legal aud professional reforms for which 
it is at present laboring with determination. The influence of the 
association upon legislative and public sentiment has never been 
more marked than it is to-day. 


Since Mr. Fiero has been engaged im practice at Albany he has 
made a specialty of matters growing out of contests between legis- 
lative committees and actions for torts growing out of negligence. 
He was employed in 1891 in the investigation conducted by the 
legislature in regard to the conduct of the business of the forest com- 
missioners of the State on behalf of the commissioners, which re- 
sulted entirely in their favor, and is now counsel for the commis- 
sioners. He was senior counsel for the committee appointed by the 
legislature to investigate the management of the canals of the State 
during the same year and acted in association with Deputy Attorney- 
General McMahon. 


He was actively engaged in the contest in the courts for the 
control of the State senate in the fall and winter of 1891 and 1892 
on behalf of the democratic senators whose seats were in contro- 
versy. His services were sought on behalf of the committee advo- 
cating the investigation of charges against Judge Maynard in 1892, 
but he was unable to accept a retainer by the committee by reason 
of his partner being a member of the senate. Latterly he has been 
engaged in the contest for the seat in the legislature made by George 
H. Bush, who was a leader of the house during 1892. 

Mr. Fiero lectures at the Albany Law School on Practice and ! 
Pleading and has, during the past year, been engaged as counsel to * 
report revision of the tax laws under appointment by the Governor, 
pursuant to an act of the legislature, his colleague being Professor 
Charles A. Collin of Cornell University. The principal portion of 
his time however is devoted to the activities of the profession, his 
practice being largely in the appellate courts at the capitol. 

He is a man of genial qualities to which, coupled with his 
faculty for executive command and his personal industry, must be 
attributed his present influence and standing. 








The American Bank Reporter, 


For February, 


Carefully revised and corrected to February 25th, 1893. 


isos. 


Gives the location, titles and names of all Banks, Bankers and Financial Institutions in the country, with their officers, capital, 


surplus and correspondents, etc. 


Towns and Villages witbout Baoks and the nearest banking point. 
A List of Reliable Attorneys, representing every City, Town and County, State and section of the country, together with an alpha- 
betioal List of all Officers of Banks, list of foreign Banks and Bankers, Synopsis of the banking laws of all the States, List of Bank Di- 


Tectors of the priocipal cities, and other valuable matter. 


Every Banker, Lawyer, Cashier, Bookkeeper, Broker, Merchant and Business Man should subscribe to this work. 





Mames of Reliable nae inserted in prominent Pep 
type in the FEBRUARY and AUGUST EDITIONS, 5 
including both copies of the work, for Year. 
CC ——————— 








rack sete be 
Daniel Ff. Beatty,W: 
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NEW YORK STATE REPORTS 


OFFICIAL SERIES. 








INCLUDES: 


Court of Appeals Reports, 
Supreme Court Reports, 
Miscellaneous Reports, 
New York Statutes, 


. (Szckles.) 
- - (Delehanty.) 
(Acts of Legislature Session Laws.) 


@@ At an annual subscription price of $30 for the entire series 


, 


THE PLAN ADVISED BY THE NEW YORK STATE BAR ASSOCIATION. 








NEW YORK REPORTS : 





At the annual meeting of the New York State Bar 
Association in 1890, a paper was presented entitled, “Can 
the present system of reporting decisions of the courts 
of this State be substantially improved and if so, by what 
methods ?” setting out the fact that in the State of New 
York, in addition to the two reporters provided for by 
the constitution nine sets of reports were in existence, 
the average number of volumes, official and unofficial, 
per year being about 30 and the expense about $1,000 
per annum. 

A.remedy was suggested in accordance with the Eng- 
lish system of reporting which, in 1890, made 9 volumes 
per year, including the reports and statutes, at a sub 
scription price of $25. 

As the result of the discussion, a committee consist. 
ing of J. Newton Fiero, a member of the Committee on 
Law Reform, and Deputy-Attorney-General Edward G. 
Whitaker, was appointed to perfect a plan to be rep»rted 
to the next meeting of the association. 

This committee reported in 1891 that by examina- 
tion of three titles in “ Abbott’s New York Digest” for 
1890, they found that of 172 cases digested, 102 were re 
ported in two series, 36 in three series and 8 in four 
series, only 26 of the 172 cases being reported but once; 
and also reported a bill providing for the issue of three 
series of reports, to be known as Court of Appeals Re- 
ports, Supreme Court Reports and Miscellaneous Re- 
ports, to be issued in parts suitable for binding. This 
bill was approved by resolution of the association. 

The bill in its entirety did not become a law, although 
some portions of it were adopted by thelegislature. But it 
appeared, in response to circulars sent out by this comwmit- 
tee that 618 lawyers out of 656 replying favored the plan. 

This plan was again recommended by the president 
ot the State Bar Association in his annual address in 
January last. He said: “The series of reports in the 
court of appeals as at present conducted, with the addi- 
tional provision that all opinions be published in full, the 
reports of the supreme court, issued on the same general 





lines as now but containing all opinions delivered at 
general term and the series of the miscellaneous reports 
lately provided for by law, giving the opinions in the 
superior city courts and at special term, furnish a basis 
for such a consolidation as must be highly beneficial to 
the profession. What is most needed is the publication 
of each of these reports in monthly parts at a fair sub. 
scription price.” 

The publishers of the series of New York State Re. 
ports take pleasure in announcing to the profession that 
they are in a position, and have made arrangements to 
carry into effect substantially the plan thus recommended 
by the State Bar Association. 

As publishers of the three official series provided for 
by law, namely, New York court of appeals reports 
(Sickles), supreme court reports (Hun), and miscellan- 
eous reports (Delehanty), and as printers of the session 
laws, of the State, we bave arranged for a series to in- 
clude all these reports and the session laws at an annual 
subscription price of 830 per year. This inciudes advance 
sheets of all the official reports and the session laws for 
temporary use, but not for binding, with same paging 28 
official series, which will be prepaid, and the bound vol: | 
umes 80 soon a8 issued will be furnished free of expense 
for transportation. These reports will contain all the 
opinions of the courts of record of the State, as reported: 
by Sickles, Hun and Delehanty, the official reporters. 

This plan has met with such general acceptance from 
the profession, that its success seems to be assured, and 
the attention of the profession -is called to the fact that 
the subscription price of $30 will cover 16 volumes, giv¥- 
ing all the opinions in full in the court of appeals, the 
supreme court, superior court of New York, New York 
common pleas, vity court of New York, city court of 
Brooklyn, superior court of Buffalo and surrogate’s 
courts throughout the State, at the earliest possible mo 
ment, and afterward in the permanent form as now 
issued and published by Banks & Brothers, Albany, 





BANKS & BROTHERS, ALBANY, 


New York. ‘ : 
New York. 
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Established 1876. — 


THE LARGEST WOLLEGTION AGENCY I THE WORLD { 


CINCINNATI, ¢ CAMPBELL & WARNER, Counsel. De- 
pository, Merchants’ National Bank 
Fourth and Vine Streets. t and Second National Bank. 


Merchants’ National Bank 


PHILADELPHIA, - S. BROWN, Attorney. Tepentor: 
Winslow, Manager. 


608-610 Chestnut Street. 
NEW YORK CITY, 
265-267 Broadway. 


heal Cc. nereet, and ARTHUR MURPHY, 
Counsel. Depository. Merchants’ 
Exchange National Bank. 


Deposit- 
ory, National Mechanics’ Bank. 


A. HIGGINS, Manager. Depository, 
Mechanics’ National Bank. 


CHICAGO, oa & GRIDLEY, Counsel. De 
Ashland Block tory, National Bank of Illinois. 


BALTIMORE, — & BONSALL, Counsel. 
549-554 Equitable Building. 

BOSTO f F. 
* Franklin Street. 


MILWAUKEE, ¢ BLOODGOOD, BLOODGOOD & KEMPER, 
‘ Counsel. Depository, The Marine 
102 Wisconsin Street. d Fire Insurance Company Bank. 
KANSAS CITY, = H. COOK, Counsel. Depository, Na- 
Fifth and Main Streets. tional Bank of Kansas C ity. 
MINNEAPOLIS, § GEORGE E. EDWARDS, Counsel. Deposi- 
Bank of Commerce Building. } tory. Bank of Commerce. 
GRAND RAPIDS, § BOLTWOOD & BOLTWOOD, Counsel. De- 
Old Houseman Building. 2 pository, Old National Bank. 
OMAHA, ¢ CAVANAGH, THOMAS & McGILTON, Coun- 
sel. Depository, Omaha National 
316 South 15th Street. (Bank. 
ST. PAUL, P. J. McLAUGHLIN, President. De- 
~witory, National German-American 
Pioneer Press Building. ( ank. 





DETROIT, FRANK T. LODGE, Counsel. Depository, 
Whitney Opera House. } Home Savings Bank. 
PITTSBURGH, Ss. A. & M. JOHNSTON, Counsel. 
; i A Duquesne National 
33 Diamond Street. * Bank. 
CLEVELAND, § LOUIS J. CROSSMAN, Counsel. Deposit- 
Society for Savings Bank. ory, Cleveland National Bank. 


DENVER, f WM. L. PALM, Counsel. Depository. 
Ernst & Cramner Building. Union National Bank. 


ST. LOUIS, § BOOGHER & TAYLOR, Counsel. Ps 
321-324 Commercial Building.) ory, St. Louis National Bank. 
ATLANTA, BISHOP & McWHORTER, Counsel. De- 
; pository, Southern Banking & Trust 
Cor. Wall & Lloyd Streets. Company. 
ST. JOSEPH, MO. ) RUMOR & PLOTNER, ny aoe 
Highes Building. 7 ory, German-American 


BUFFALO, ia INGLEHART, Counsel. Depository, 
Chapim Block. _ City Bank. 
RICHMOND, VA. HILL, MONTAGUE & M. L. DAWSON, 
; Counsel. Depository, State Bank of 
1002 East Main Streets. irginia. 


NEW HAVEN, CONN. a A. WRIGHT, Counsel. F. M. Baxp- 
Benedict Building. WIN and O. J. Harris, Managers. 

SYRACUSE, N.Y. jT. H. LEGGETT, Counsel. Depository, 
Kirk Block. ? Bank of Syracuse. 








Six Thousand of the Leading Wholesale and Manufacturing Houses of 
the United States are Subscribers to our various Offices. 


Attorneys may call Creditors’ Meetings at these various Offices, and are invited to make 
the same their headquarters when in the respective cities. 


“THE SNOW-CHURCH LEGAL AND BANKING 


bank and attorney, guaranteed by 
town ofthe United States. 
published. It contains maps ofall the States; 
tories, and ofthe British Provinces. 


the 


CORRESPONDENTS 


SNOW-CHURCH SURETY COMPANY, 
This is the best and most complete Legal and Banking Directory ever 
banking and commercial laws of all the States. Terri- 


AT EVERY 





DIRECTORY” contains the name of ore 
in every 


MART IN THE WORLD. 








The following letter from the well-known SECOND NATIONAL BANK of Cincinnati, shows how bankers view this Directory : 


_ THE \ namie SURETY COMPANY, New York, N.Y. 


=e Gentlemen :—‘' Enclosed please find our New York Exchange for $60.00, in 
. the character we have ever seen. PI oe 


You may renew our advertisement in your 


ng nt of one page in your Le 
1893 edi 


OrFick SECOND NATIONAL BANK, t 
Cincinnati, Ohio, December 23d, 1892. | 


mist the 


best wor! 
SEOOND NATIONAL BANK BANK, (by Chas. H. Davis. 
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7 | In clusive of every decision of every court of record 


in the United States, and English and Can- 


adian cases—valuable or worthless, nothing omitted. Ideal classifica- 





tion ; cross-references in abundance; short, crisp, clean-cut paragraphs 
stating exact law in each case, not facts and conclusions. That is 
THe GeneraL Dicest, gzact Lawyers’ Reports, ANNOTATED, 
is like it in some respects. Including everything that a lawyer 
-wants in a report—briefs, good head-notes, exhaustive foot-notes ; 
it gives complete reports of all ussful cases, making it a necessary 


complement to the other. But in leaving out all useless cases, in 


this respect, as in the quality of the work, 


the Lawyers’ Reports, Annotated “exclusive. 





Ali the Latest Text Books and sremenmenaty Reports. Samples, Circulars and Catalogue Free. 
New York Office, 177 Broadway. The Lawyers’ Co-Operative Publishing Co., Rochester, N.Y. 








SPECIAL atk AND SPECIAL PROCEEDINGS. 


By J. NEWTON FIERO, of the Albany County Bar. 
A STANDARD WORK OF SURPASSING EXCELLENCE. 


These works treat of matters covered by Sections 1496 to 2471, inclusive of the New York Code ~ 


of Civil Procedure, and are without doubt the most COMPLETE PRACTICE WORKS ea in New York 
State. They are also valuable in any State having a Code. 





FIERO ON SPECIAL ACTIONS. FIERO ON SPECIAL PROCEEDINGS. 
This work covers Sections 1496 to 1990 of the Code. This work treats of the matters covered by Sectfons 1991 to 2471 


CONTENTS: 4 srlibvot-se< 
Receivers of corporations. 
i - against Executors or Ad- CONTENTS: 

trators. 
State Writs. Committee of Lunatic. 

ction again  Legatos ox nert to Ein. Svecs Corpus to Testify Sale of Infant Heal Hate, 
Provisions relating to estates. Habeas Corpas. Arbitrat ons. 
Judgment Creditors action. ere 
Action to recover ray damages for wrongs. |} 4,6 —— 
Sadeee toy oo ape against an unincorporated || Insolvent Debtors. Su eatery Sa 

———s. inge Hales Appl hheable to” Proceesi 
Taxpayers action to restrain waste Proceedings. ules App Special 


‘ ings. 
Actions against and between joint debtors. Death of Tenant. 




















Sent prepaid on receipt of the price, $6.50. Sent prepaid on receipt of the price, $6.50. 
: s 


FIERRO ON SPECIAL ACTIONS AND FIERO ON SPECIAL PROCEEDINGS TOGETHER WILL BE SENT PREPAID ON RE- 
CEIPT OF $12.50, BY THE PUBLISHER 


7 MATTHEW BENDER, 
é LAW BOOK PUBLISHF "* : 511-813 Broadway, Albany, N.Y. — 








